


Darrow W LYK ALLOK XNA LL LO IOAOACAODIOIOAIOIORIOR mmm min dmhcn 





BILL DRAFTING MANUAL 


MONTANA LEGISLATIVE COUNCIL 
Room 138 
State Capitol 
Helena, Montana 59601 
449-3064 
1978 








MONTANA LEGISLATIVE COUNCIL iat rend 
LIBRARY peti Sree 
PREFACE C2! 


= | 


The first Pill Drafting Manual was written as a staff 
project by the Legislative Council staff during the 1960 and 
1961 interim periods to provide a uniform standard for bill 
drafting. Its main purpcse was to provide the draftsman with 
a reference source to the requirements of Senate and Hcuse 
rules, statutes, the Constituticn, and case law, as well as 
suggestions on the mechanics, technigue, and style of 
legislative drafting. 


Since 1961 the Montana Legislature has changed its 
rules many times, and it is now operating under a new 
constitution with a drastically overhauled legislative 
article. These changes, as well aS a new computerized 
bill-drafting system, rendered the 1961 manual obsolete in 
many resrects. 


The second manual was written in 1974. It liberally 
incorporated the comments on gtammar, punctuation, 
capitalization, and style from the old manual but updated 
and substantially changed the remainder of the manual. 


In 1975 the Legislature created the cffice of Code 
Commissicner and mandated a recodification cf Montana 
statutes, The third printing of the manual incorporated the 
system of punctuation, capitalizaticn, and numbering adopted 
for the reccdification project. The only noticeable change 
was in the use of nupbers. 


This fourth printing dces not change any existing rules 
but does add a substanial amount of material. See especially 
Chapters 3 and 9G. 


The campaign for clear, concise drafting gces cn. Under 
the general supervision and policy of the Legislative 
Council, the office of the Code Commissioner is directed by 
law to continually prepare legislaticn to clarify, correct, 
and update the Montana statutes. Careful, studied till 

rafting will aid in this vast project. 


Professor Reed Dickerson stated in an August, 1978, 
address to a meeting of the American Bar Asscciaticn in New 
York City, "Legal drafting is more than a pedestrian skill; 
Pc espadoasi Cc) pLoOtessional disciplines. .»,.Drafting,.in its 
sophisticated sense is one of the amcst intellectually 
demanding cf all legal disciplines. and few lawyers have been 
adeguately trained for it." Realizing that the art cf 
drafting cannot te Learned from a manual such as this, our 
hope is that it will help in a small way with the 
"Management of thought, especially the art of synthesis." 


Three words to remember are "omit reedless words". As 
William Strunk, Jr., a Cornell professor, commanded in his 


1918 "Little book" of 43 pages, The Elements of Style, 


"Vigorous writing . . . requires . « °s ‘that ‘evéety® word 
feoll1." 


By tradition, the legislative precess is that by which 
the general rules fcr the direction of human conduct are 
consciously and deliberately made. Let's make every word 
tell! 


September, 1°78 Diana S. Lowling 
Code Commissicner 
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CHAPTER 1 


BiLt Dae ee Pe RNG 


Policy and’ the Balti bratter 


Bills may be drafted for diverse persons ard groups by 
various drafters. Some are drafted by the Legislative 
Council staff at the request of a legislator or committee, 
some are drafted by counsel to departments of state 
government, and some are drafted ky counsel retained hy 
individuals or groups as legislative proposals. Whatever the 
position of the drafter, it is his functicn tc translate the 
objectives and policies cf the person or group for whom he 
is drafting inte a clear, concise legislative draft. The 
drafter must not express his perscnal thcughts cr promote 
his own interests but must remain an impartial technician. 
To do otherwise is to risk drafting legislaticn containing 
ideas or implications net intended by the person for wher 
the bill is drafted. 
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Research, organizing, and writing are three steps 
inherent in all writing. Bill drafting is ne exception. 


Often a drafter will have the facts sufficiently well 
in mind so that drafting can be done with little or no 
research. However, the precision and complexity cf the law 
almost always reguire research. 


The extent cf research required depends on the 
complexity cf the drafting problem. Defining that problem is 
the first step. Determine the exact purpose of the bill and 
define the problem the proponent wishes to solve. 


Analysis of the problem to be solved will enable the 
drafter to determine the sources he must consult fcr sore 
information. Sources of informaticn that must be considered 
by the drafter include the Constituticn; existing federal, 
State, or local statutes; case law; pending law; and 
applicable federal, state, or local regulations. 


Research preparation must be as thorough as time 
allows. A thorcugh understanding of the legal and practical 
factors involved in a bill is necessary to insure a bill 
that will accomplish the purpose of its froponent. The 
drafter has a professional obligation to advise the 
proponent of possible legal or practical problems cf which 
the drafter is aware. 


NO one can tell the drafter when enough research is 
done. The drafter must determine when to stop gathering 


information and start writing. Judgment must be exercised to 
avoid wasting time in endless pursuit of unnecessary 
information. 


Organize the information at hand. Develop an outline 
that places the elements of the problem in a logical 
pattern. A bill for only a simple amendment tc existing law 
will present no organizational problem. A major new body cf 
law will require considerable effcrt to guarantee clarity. 
Some bill parts are so common that their placezent in a bill 
has been standardized. A drafter must be familiar with the 
standard bill format discussed in Chapter 5 of this manual 
before he begins to organize his bill. 


Begin to draft the bill when the work is outlined, 
Rewrite the bill as often as is necessary to achieve 
clarity, coherence, and unity. Revise the crganizaticn of 
the bill when revision contributes to clarity. 


Timescyers 
There are several timesavers that may be used in 
preparing copy for the typist. 


(1) Each section of a long bill may be placed con a 
separate sheet of paper until a cohesive draft is prepared. 
Sections can then be shuffled and rearranged with ease as 
research and construction proceed. Ideally, sections should 
not be numbered and internal references should net be filled 
in until the final arrangement is reached. 


(2) Copies of the current statutes may be taped to 
draft pages and deleticns and new language indicated in red 
pen on the copy. 


(3) Instructions to typist ccncerning inserts, 
deletions, underscoring, etc., must be crystal clear. 


(4) A list of the introductory clauses used when 
amending or repealing sections can be given the typist so 
that the drafter need ncot write the entire clause each tine 
it 1s needed. For instance, the drafter may merely write 
"anend 1-1-1101" and the typist will type the proper 
intreductory amending clause "Section 1. Section 1-1-1011, 
MCA, is amended to read as follows:" 


(5) At the end of the bill draft write "end" so that 
typist, proofers, etc. will know it is the end. Often there 
are copies of background information, preliminary drafts, 
and/cr other assorted documents attached. The typist should 
not have to spend time sorting through this material to 


determine where the bill ends. 
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The following serve as aids in drafting bills: 


(1) Cther Montana statutes. A bill may te patterned 
after existing law, even if the existing law is ona 
different subject. For example, when drafting a bill 
creating a board to license a particular occupation, the 
drafter should examine various licensing laws for a suitable 
model. 


(2) Bills introduced in past sessions may be helpful. 
The subject indexes of Senate and House journais or the 
Combined Final Status publicaticn may be used to determine 
whether a bill on a particular topic was intreduced in that 
session and the bill's number. The Legislative Council 
keeps at least one copy of bills introduced in the acst 
recent legislative session. The office of the Secretary of 
State has copies of all introduced bills for all past 
sessions. 


(3) The subject index fcr the current session 
published by the Legislative Council should ke checked tc 
see if an identical or similar bill has been introduced. 


(4) Comparison cf laws of other states cn the same 
subject is usually very beneficial. In following a law frcm 
another state, the drafter must be very careful to make the 
bill language ccnform to Montana law. 


(5) A list cf uniform and model acts and Suggested 
State Legislaticn should be checked tc see if a uniform act 


(which is intended to be followed exactly), a wodel act, or 
suggested act could be used as a guide. 


(6) If time permits, the drafter should consult with 
experts in the field affected. If the bill affects a 
governmental or state agency, a conference with an 
appropriate staff member from the agency is very helpful. If 
the spcnsor permits, a draft.of the proposal shculd be sent 
to the agency for comment. 


(7) See Chapter 9 for a list of constitutional and 
Statutory provisions and legislative rules relating tc 
bills. 





When amending or repealing a section, a Legislative 
Council drafter must check the list cf internal references. 
(By utilizing its computer search facilities, the Council 


has compiled a list containing each code section number that 
is referred to ky another code secticn.) 


For example, the internal reference list for 7-8=2213 
might appear as follcws: 


REFERENCES TO SECTION 7-8-2213 

#1.00022007008002214 SEC. BECDYsccccesscceces /—-8—22 14, 
the county, where the provisicns of 7-8-2213 have been 
complied 


#2 000222007008002308 SEC. BODY . ese désdvce dns (82308, 
by tax deed may be soid as previded by 7-8-2213, and 
except so 

7-8-2213 shall remain in force and effect. Nothing 
herein contained shall 


BSc cee ce OO79902Z202Z245H5 SEC¢ BODY ecccccascccees I~ 22~2445, 
7-8-2213, and where the district is partly in one 
county and partly 


SuUrecee eA VDOICO3Z4HO2204 SECs BODY s cecccccscveaes wat ZZCNs 
Nrovisions of 7-—€-2213, are hereby legalized and 
i.eclared to be 


Oe cee ae sOTSCONOOOHDE SEC. BODYsessteecesecs 19-4806. 
4% instead of 6% as provided by 7-8-2213 are 


If a drafter is amending 7-8-2213, he must read 
7-8-2218, 7-8-2308, 7-22-2445, 7-34-2204, and 15—-4-4C6 tc 
determine whether the amendment affects these sections. If 
a drafter is repealing 7-8-2213, it is mandatory that each 
of those sectious referring tc 7-8-2213 be amended tc delete 
the reference. 


The drafter must be extremely careful when renumbering 
subsections within a section. For instance, if the drafter 
changes 1-—1-—101(2) (b) to 1—1-—101(3) (c), all references in 
other statutes to 1—-1—101(2)(b) are rendered erroneous. 
When renumbering subsections within a secticn, the entire 
section must be read carefully for references tc subsecticns 
such as “subsection (3)". Such references are not picked up 
in the internal reference list because the secticn numker 
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appears. 


CHAPTER 2 
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Bills should be written in a simple, clear, and direct 
style, phrased for the common reader as well as for the 
political or legal expert. 


A poorly drafted, ambiguous bill will waste the time cf 
citizens affected, confuse those charged with its 
administration, lead to litigaticn, and likely fail to 
accomplish the purpose of the author. Gocd drafting requires 
concise wording that is understandable by a person who has 
no special knowledge of the subject. 


If a paragraph in a bill has to be paraphrased to make 
it intelligible tc the layman, it needs revising. In 
Montana, the common law tradition has manifested itself in 
the timeworn, nonessential phrases and rhetcrical flourishes 
found in cur legislative enactments. The suggestions 
contained in this chapter are designed to help the drafter 
avoid the most common faults in style and language evident 
in our present law. 


As authority for basic rules of writing, the 
Legislative Council uses the latest edition of the U.S. 
Government Printing Office Style Manual and the Gregg 
Reference Manual, Fifth Edition, by Willias A. Sabin. 
Compounding of words is done according to the Style Manual. 


GRAMMAR 


Generally, the ordinary rules of grammar apply to 
legislative writing; however, in a few instances a departure 
from common usage is suggested. 


Tense 


Use the present tense. The law speaks in the present, 
and each law is designed to give a rule for the ccntinuing 
present. The present tense is a simple and natural form of 
expression. “The present tense includes the future as well 
as the present." (Section 1—-2-—105(1), MCA) 


EXAMPLE A defendant in a criminal action is 

(preferred) presumed to tke innocent until the 
contrary is proved, and in case of a 
reasonable doukt whether his guiit is 
satisfactorily shown, he is entitled to 
an acquittal. (Present tense) 


(avotd) A defendant in a criminal acticn shall 
be presumed to be innocent until the 


Lea) 


contrary shall be proved, and in case cf 
a reasonable dcubt whether his guilt 
shall be satisfactorily shcewn, he shall 
be entitled to an acquittal. (Future 
tense) 
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Use the active voice instead cf the passive. 


EXAMPLE The board shall appoint a director. 
(preferred) (Active) 
(avotd) A directcr shall be apfeinted by the 


board. (Passive) 


The active voice gives the agent, the dcer, its legical 
positicn befcre the verk. 
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jse the singular instead of the plural when pessible, 
"The singular number includes the plural." (Secticn 
1-—2-—105 (3), MCA) 


EXAMPLE A defendant in a criminal action is 
(preferred) presuped innocent until the contrary is 
proved. (Singular) 


(avotd) Defendants in a criminal action are 
presumed innocent until the contrary is 
proved. (Plural) 


Articles_and Demonstrative Adjectives 


"A person who violates" is preferred tc “any person who 
violates", “each person who violates", or “all persons who 
violate". Consistent use of the articles "a" or "an" results 
in smocther writing and more precise expression, 


There are phrases that require the indefinite article 
to be omitted, especially after a negative, The negative 
supercedes the article by including it. An eéxample is "No 
more expeditious way can be found" not "Ne mcre expeditious 
a way". The extra article should always be avoided such as 
in "a half an hour", "Half an hour® or "a half hour" is 
correct. 


"Such*® cr "said", as in "such person" or "said beard", 
Should alse be avoided. "Said" is archaic and should never 
be used. Usually “such" can be avoided by referring to “the 
board", “an institution", "a person", "these laws", etc., cr 


by. employing the apprcpriate proncun such as "he" or "it", 
However, occasionally “such" may be needed to identify the 
thing to which it refers and should be used if necessary to 
avoid ambiguity. 


Pronouns 


Use a proncun only if its antecedent is unmistakable. A 
pronoun must agree with its an antecedent (the werd for 
which the proncun stands) in number, gender, and person. 


Use a plural pronoun when the antecedent ccnsists cf 
two nouns joined by "and" and a singular proncun when the 
antecedent consists of two singular nouns joined by "cr™ cr 
"nor®, When "or" or "nor" joins a singular ncun and a plural 
noun, a proneun should agree in number with the nearer noun. 
However, strict applicaticn of this rule can distort 
meaning, so it is usually best to try to make the 
construction plural. 


EXAMPLE The parents or guardian of any fperson 

(eonfustng) alleged to be developmentally disabled 
has the right to have the person 
examined by a professional person of his 
choice ("his" supposedly refers tc 
"guardian" but could alsc refer to the 
developmentally disabled person). 


(better) The parents or guardians cf any perscn 
alleged tc be develcpmentally disabled 
have the right to have the person 
examined by a professicnal person of 
their choice. 


Gender 


Avoid using “he or she" and "his or her" when referring 
to a person affected by a statute. When consistent with the 
standards of precision and clarity, use sex neutral words 
such as "perscen", “individual", "applicant", "candidate", 
etc. "Words used in the masculine gender include the 
feminine and neuter." (Section 1—2—105(2), MCA) 


Mood 
Use the indicative mcod. The drafter should avcid using 
the false imperative. The word "shall" should not be used 


to state a legal result or fact. 


EXAMPLE The term "commission" means the water 
(preferred) commission. 


(avoid) The term "ccsmissicn® shall mean the 
water commission. 


(preferred) A person who violates this act is guilty 
of a misdemeancr. : 


(avotd) A person whe violates this act shall he 
guilty cf a misdemeanor, 


However, the word "shall" should be used in sandatcry 
statutes prohibiting cr requiring certain legal acts. 
Exceptions to this rule are discussed below. 


Shall, May, and Must 


Generally, if the passive vcice is used or the verb is 
intransitive, "must" or "must not" is preferred. If the 
active voice is used, "shall" is used as mandatory and "may 
not" as prohibitory. 


EXAMPLE The application must contain the 

(preferred) applicant's nape. 

(avotd) The application shall contain the 
applicant's name, 

(preferred) The applicant shall sign the 
applicaticn. 

(avotd) fhe applicant must sign the application. 


Whenever pessible, use "shall" only in an imperative or 
mandatory sense and "may" in a pergissive sense. When a 
Cight, privilege, cr power is conferred, “may" should be 
used. 


If the power conferred on a public cfficial might te 
construed by the ccurts as a duty, the word "say" shouid he 
follewed by words such as “in his discretion”, The Montana 
Supreme Court in some instances has given a mandatory 
meaning tec the word "may" (State ex rel. Griffin v. Greene, 
104 Mont. 460; Hansen ve. City of Havre, 112 Mont. 207; 


Bascom v. Carpenter, 126 Mont. 129, 135, 136). "Where a 
statute directs that a thing may be done in one manner it 
ordinarily implies that it shall not be done in any other 


manner." (Fletcher _v. Paige, 124 Mont. 114, 118) 


De not use "shall" tc confer a right, because that 
implies a duty to enjoy the right. . ; 


EXAMPLE He is entitled tc an annual salary of 


(preferred) $2) ,0U0 2 Or 
(preferred) fis annual Salary is $21, 000. 


(avoid) He shall receive an annual salary of 
$21,000. 


Do not use a negative subject with an affirmative 
"shall". | 


EXAMPLE NO perSon May eevee 

(preferred) 

(avotd) NO person shall .... 

As explained by Professor Reed Dickerson, "Literally, 


‘No person shall...' means that no one is required tc act. 
So read, it negates the obligation, but not the permission, 
to act. On the other hand, ‘Nc perscn may...* negates also 


the permission and is, therefore, the strcenger prohibition." 


Negatives 





Do not use "nor" in the same clause with any other 
negative; use "cr" instead. 


EXAMPLE Upon conviction he shall be fined net 
(correct less than $25 cr more than $500. 
(tneorrect) Upon conviction he shall be fined nct 


less than $25 ner mcre than $500. 


CAPITALIZATION, PUNCTUATION, AND_ ABBREVIATION 


Capit 


lization 





Capitalization rules fer bill drafting represent an 
excepticn to standard usage. In drafting bills capitalize as 
little as possible, Capitalization has noe legal 
Significance and the lower case is easier to read and write. 


Capitalization is clerically controlled, in accordance 
with the rules that follow, by the Legislative Ccuncil staff 
when bills are prepared fcr introduction. 


EXAMPLE "5-2-2111. The secretary cf state 
shall prepare certified rosters from the 
official election records on file in his 
office for use in the organization of 
the senate and house of 
representatives." 


Because a rescluticn is usually a more forgal document 
in that the resolution itself is presented cr mailed to an 
agency or party and is not printed in the code, standard 


capitalizaticn rules are fcllowed when drafting a 
resoluticn. (See Appendix F.) 


(1) Capitalize the first word in a sentence. The first 
words in subsections follcewing a colon mpust alsc. he 
capitalized, if the items express complete thoughts and 
follow a complete sentence. 


(2) Capitalize months and days of the week. 


(3) Capitalize "Montana" in "state cf Montana" but not 
"state". Capitalize "County" rut not “city” in the name of a 
county or city, such as “Cascade County", “Cascade and 
Chouteau Counties", or “city cf Butte", 


(4) Capitalize names of specific persons or places, 
such as "Recky Mountains" or "Charles Marion Russell", and 
specific regions, such as "Pacific Northwest", Capitalize 
geographic names, such as Boulder Fiver, but not “school" in 
"Boulder River school™®, Do not capitalize words that 
indicate gecgraphic location, such as "northern Montana". 


(5) Capitalize names of histcric events, such as 
“World War II", and holidays, such as "Christmas Day" and 
“Washington's Birthday". 


(6) Capitalize references to a statute compilaticn, 
such as "SCA" or "Mcntana Code Annotated", but not "the 
statutes" or "the codes" or “the constitution", Do nct 
capitalize the words "chapter" or "secticn" when referring 
to the cede cr the constitution, but capitalize the name of 
a particular title in the code, such as "Title 19, MCA™; the 
name of an artacle in the Censtituticn, such as "Article V, 
The Legislature"; and a chapter in the sessicn laws, such as 
"Chapter 5, Laws cf 1957", 


(7) Capitalize names of races, citizens, and 
languages, such as "the triktal councils of the respective 
Indian tribes", "Spanish", or "French", 


(8) Capitalize words pertaining to deity, such as 
“Almighty Gcd". 


(9) Capitalize the name of a particular act, such as 
"Montana Major Facility Siting Act". 


(10) De not capitalize official titles of state, 
county, or municipal officers, agencies, or instituticns, 
such as "the governor", “the department cf highways", “board 
of ccunty ccmmissioners", or "Montana state university". 
The same style is used for officers at the federal level, 
such as %0.S. department of agriculture" or “the 
president", and national organizations, such as "American 
red cross", 
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(11) De not capitalize class designaticns, such as 
"class 1", unless they begin a sentence cr are in an upper 
case designaticn, such as "Class A-—1 fishing license", 


Punctuation 


Punctuation generally is not considered part of a 
statute and therefore is subordinate to the text. But courts 
do look to punctuation to ascertain meaning if the language 
is unclear. So, besides striving for clear expressicn 
through the proper use cf words, the draftsman should employ 
correct punctuation to Support the words and avcid 
ambiguity. 


(1) Comma 


If a sentence consists of two independent clauses, each 
with subject and predicate, use a ccama before the 
conjunction. 


EXAMPLE The commission shall report annually to 
the governor, and it shali cause the 
report to be printed fer public 
distributicn. 


An exception to this rule cccurs when a sentence starts 
with a dependent clause that applies tc both independent 
clauses that follow. No ccmma separates the independent 
clauses because it would make the intreductcry dependent 
clause seem to apply only to the first independent clause. 


EXAMPLE If a conference committee fails to reach 
agreement cr if its report is not 
adopted by both houses, the governor's 
recommendation is considered not 
approved and the Fill is returned to the 
governor for further ccnsideration. 


Do not use a comma tc separate two predicates jcined by 
a coordinating conjucticn. 


EXAMPLE The commission shall repert annually to 
the governor and cause the report tc he 
printed for public distribution. 


Enclose a parenthetical phrase or clause with two 
commas. 


EXAMPLE The report, which must be approved by a 
majority of the ccommissicn members, 
Shall be sent to the governor before 
July 1 of each year. 
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When "or" introduces a word or a phrase that identifies 
or explains the preceding word, set cff the explanatory 
expression with commas. 


EXAMPLE Set cff parenthetical, cr nonessential, 
elements with commas. 


However, if "or" introduces an alternative thought, the 
expression is not parenthetical and should net ke set off by 
ccmgmas. 


EXAMPLE The punctuation depends on whether the 
item is parenthetical cr essential. 


Words, phrases, or clauses in a series are separated by 
commas, 


EXAMPLE The enumeration in this constitution of 
certain rights shall not be ccnstrwued to 
deny, impair, or disparage cthers 
retained by the rfeorle. 


The use of the comma before the conjuncticn connecting 
the iast two members of a series is preferable. 


EXAMPLE eee Wheat, corn, tarley, and rye. 

Do not set off an essential clause with a ccmma. An 
essentiai clause is one that is necessary to the meaning cf 
the sentence and cannot. be omitted. 


EXAMPLE Application must he made by July 1 if a 


(correct) pecmit is wanted. 
(ineorrect) Application must be made by July 1, if a 


permit is wanted. 


(eorrect) No insurer may disburse $100 or mcre 
unless a signed voucher is received. 


(ineorrect) No insurer may disburse $100 cr snore, 
unless a signed voucher is received. 


(2) Semicolon 


Use the semicolon between two Bain clauses not joined 
by cne of the simple coordinating conjuncticns (and, but, 
OF, nor, for). 


EXAMPLE Letters and other private ccmmunications 
in writing belong to the ferscn tc whoa 
they are addressed and delivered; they 
cannot be published against the will cf 
the writer. 


tA 


Also use the semicolon to separate two or more 
coordinate elements, one or both of which contain commas. 


EXAMPLE The prebation officer in each ccunty 
shall assist the conciliaticn court; but 
the court, with the ccnsent of both 
parties, may make independent 
investigaticns. 


The presence of the coordinating conjunction "but" in 
the second example would permit the use cf a comma to 
separate the two main clauses if there were no commas in the 
second clause. 


Use the semicolon to separate coordinate elements in a 
series intreduced by a colon when those elements are 
dependent clauses. (See example under "Cclon" below.) 


A colon is used most often in legislative drafting te 
introduce a series, usually in outline fore. 


EXAMPLE Each policy shall specify: 


(1) the names of the parties to 
the contract; 


(2) the subject cf the insurance; 
and 


(3) the risks insured against. 


A colon alsc may be used to introduce a leng quotation. 
(See first example under "Quctation Marks" below.) 


(4) Parentheses_and_ Brackets 


Use commas in preference to parentheses when pessible. 
However, occasionally parentheses will serve to clarify the 
meaning cf a sentence. 


EXAMPLE Iwo Cr more counties may apply for funds 
for construction {and operation and 
maintenance when permitted) under this 
act. 


Do not use brackets as punctuation. Use brackets ina 
bill to enclose terms, such as "{section 1 of this act]", 
that will be replaced with a code section rumber. Also, 
brackets are used in the Montana code to denote erronecus 
material or material needing ampendgwent or replacement. 


Wine 


(5) Quotation Marks 

In American usage, printers usually place a pericd cr 
comma inside closing quotation marks whether it belongs 
logically to the quoted matter or to the whole sentence or 
context. In bill drafting, clarity is more isportant than 
usual, so a pericd or a ccmma should ke placed outside 
quotation marks when it does not belcng to the quoted 
matter. 


Do not overuse quotation marks. In legislative drafting 
quotation marks usually are used only tc enclose titles or 
texts of acts or laws referred to or inccrporated by 
reference, to enclose defined words or phrases, or to 
enclcse amended code secticns. 


EXAMPLE (1) The state cf Montana hereby 
accepts and assents to the terms and 
provisicns of the act of congress, 
approved Fay 8, 1914, entitled "An Act 
to Provide for Cooperative Agricultural 
Extensicn Work", 


ui XAMPLE (2) “Game™" means game animals and 
game birds, the killing cf which is 
restricted by the laws of Montana. 


EXAMPLE Section 1—1-218, MCA, is amended to 
read as fcliows: 


"qJ-1-21&,. Construction of words 
giving joint authority. Words giving a 
joint authority to three cr mcre public 
officers or cther persons are construed 
as giving such authcrity to a majority 
of them unless it is ctherwise expressed 
in the ae code giving the authority." 


Abbreviaticn 


Abbreviations are seldom used in legislative writing 
and should be avoided, except in twce instances. "Montana 
Code Annctated™ may be abbreviated to "MCA", and "1 p.a." is 
preferred to "1:00 o'clock p.m." fo not add "MCA" to a code 
section number within the text of a section. (See 1—2-108, 
MCA, which provides that it is presumed the secticn number 
refers to the Montana Ccde Annotated.) 


Numbers one through nine are spelled out and numbers 10 
and over are written in numerals, EXCEPT as follows: 
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Measurement 





2 inches (feet, yards, meters, acres, etc.) 
2 feet x 3 inches 

15 x 30 feet (but a "15-— by 30-foot room") 
5 pounds (bushels, gallons, etc.) 

3 acres (horsepower, etc.) 

35 degrees F 


Age 


6 years old 

52 years 10 months 6 days 
a 3-year old 

65th birthday 


"A person who is 18 years of age or clder™ (not “cver 18 
years of age"). 


"A perscn who is under 6 years of age" or "whe has not yet 
reached his 6th birthday." 


"A person who is 18 years of age or clder and under 66 years 
of age" (not “between the ages of 18 and 65"). 


Tine 
3 days 

1 month 

3 fiscal years 

noon (nct 12 ncon") 

midnight (not "12 midnight") 

9 aem. (not "9:00 a.m." or "9300 o'clock a.m.") 
1 pem. 

1:30 fem. 


Money 


1 cent, 25 cents (up to "99 cents") 
Si Amey wade Do, 2100, s2,00U0, $25,006, $3 Billicn, 
$1,250,009 


0.3% 

3%, 25% 

3/4 of 1% 

1/2 of 1% (not "1/2%") 


5-day week ) 

10-year sentence ) (measurements) 

j-year term ) 

five-man board (not unit cf measurement) 

j-, 2-, and 3-year terms (but "term of 5 years") 


Ordinals 
First through ninth are spelled out; 10th and over are 
numerals (first term, 35th day). 


Fractions 

Fractions standing alone cr fcllowed by "cf a" or "of 
an” are spelled out, as “one-half day" or "three-fourths cf 
an inch", Mixed fractions are written in numerals, such as 
"2 1/2 times". (This rule holds true even in measurements, 
but see exception under "Percentages". ) 


In a unit modifier, use figures, such as "1/2-inch 
pipe’ (in other words, no dcukble hyphen). 


Numbers in Series 


Figures are used in a grcoup of two or mcre numbers when 
any one is 10 cL greater: "The farm has 3 cows and 12 
sheep." 


Classes_and Graves 





Use numerals with class cr grade designations: "class 
18, “class 10%, ""class ~1-A",.” “grade 1", "crade” i2"- ror 
school grades are expressed: "Ist grade", "2nd grade", "12th 
grade", 


Dates 
Dates should be expressed as follows: 


Decegber 31 (not "December 31st" or "31st day cf December") 

July 12 (not "July 12th") 

December 31, 1974, (with comma following year unless at end 
cof sentence) 

December, 1974, 

October, November, and December, 1974, 


A period of time may be expressed as follows: "For the 
period beginning July 1, 1973, and ending June 30, 1975, 
eoe", Another acceptable expression fcr. a period of time 
that begins July 1, 1973, and ends June 30, 1975, is: "After 
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June 30, 1973, and before July 1, 19575,...". when this style 
is used, there can be no mistake that July 1, 1973, is the 
EAIret petlective dateerana. that. June 130, °19/5, dis the 
expiraticn date. 


An effective date cf July 1 should be expressed as 
follows: “after June 30, 1973", or "effective July 1, 1973". 
("From July 1, 1973", “after July 1", or "between July 1 
and" might be construed to mean a beginning date of July 2 
and should be avoided.) 


It is better to refer to a day rather than to the time 
an event will cccur, such as "90 days after the day on which 
judgment is entered”® not "90 days after the time...". 
Usually a period is measured in whole days, not the time cf 
day. 


General 


1, O00GeMDOE. 4000), 3-810 145 on 2 or. fo bildadon 


Billi Tities_ and Catchlines 

In bill titles, follow the above rules. In catchlines, 
do not use figures; spell out numbers unless it is a date or 
a very large number. Words look better than nusbers in bcld 
face. 


Provisos are clauses introduced by "provided, however", 
"provided that", “provided, further", and "provided, always" 
and properly should be used only for introducing exceptions 
or qualifications tc the preceding clause. In fact, they 
are often used improperly to introduce a new idea ora 
separate statement not necessarily ccnnected with the 
preceding clause. 


The word "rrovided" has been so overworked in 
legislative drafting that it has nce definite meaning. 
Lattle, ate any, Significance is given to the werd 
"provided", It must be defined by the court befcre it can he 
interpreted. "The word ‘provided,? when used in a 
legislative enactment, may create a condition, limitation, 
or exception to the Act itself, or it may be used merely as 
a conjunction meaning ‘and* or ‘tbefore,* and as to what 
sense the word was used must be determined from the context 
of the Act." (State _v. Bruce, 104 Mont. 500, 516) 
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It is best to avoid provisos altogether. Intreduce an 
exception or limitation with “except that", “but", or 
"however"; or simply start a new sentence. If there are many 
conditions or excepticns, they should be placed in a 
separate subsection or in a tabulated list at the end of the 
sentence. 


The case or ccndition describes the circumstances that 
must exist before an act becomes operative. Case is 
sometimes distinguished from condition, but for practical 
purposes case and condition may ke treated as if they were 
synonymous. 


EXAMPLE Let any executcr cr administrator 
neglects or refuses tc appear and render 
an exhibit after having been duly cited, 
an attachment may issue against hir. 


EXAMPLE When the deeds or conveyances have been 
properly recorded, the record is 
evidence in all courts and has the sage 
effect as the criginal. 


If the circumstances in which the rule is to apply can 
be stated briefly and simply, they should precede the rule 
itself. However, if the circumstances in which the rule is 
to apply involve numerous contingencies or conditions, the 
general rule shculd be stated first and the conditicns 
listed in takular form. 


EXAMPLE (1) No person may held the office 
of unless he: 


(a) is a qualified electcr; 
{b) resides in the state; 


(c) is 25 years of age or clder; 


(d) holds ne cther elective 
office; and 


(e) holds ne ether appointive 
office for which he is paid compensation 
from state funds. 


Do not state as a command what is merely a condition 
precedent. 


EXAMPLE To be eligible for gcverncer, a person 
(preferred) must be a resident cf Mcntana. 
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(avoid) fhe governor shall be ae resident of 
es Montana. 


<2 em ee te ow OR ee EE aes 


The exception is used to exempt something frome the 
application of the law and should be stated precisely in 
order to describe only those persons or things intended to 
be excepted. The direct statement should include all persons 
and things to be covered by the rule. If there is a sigple 
exception to the rule, place the excepticn at the end of the 
rule. + . | | : 


EXAMPLE This act applies to ail persons excerpt: 


(1) perscns 65 years of age or 
older; 


(2) persons who have resided in 
the state for less than 1 year; and 


(3) persons whe e.eeo 


Or the exception may be placed in a separate subsecticn 
and incorporated by reference into the subsection stating 
the rule. 


EXAMPLE (1) Except as provided in 
subsection (2) cf this section, the 
board may eee. 


(2) This act does net apply te 


f, When, Where, or Whenever 


aa mee ea es = an am EEE EAS OS GE ES ET ee 


The word “where"™ denotes place only. 


If the application of a provision of an act is limited 
by the single cccurrence of a conditicn that may never 
occur, use "if" to introduce the condition, not "when" or 
“where", 


EXAMPLE If the suspect resists arrest, the 
officer may use force to subdue hin. 


If the condition may cccur more than once with respect 
to the object to which it applies, use "whenever", not "if", 
“when", cr "where", 


EXAMPLE Whenever the officer receives a call, he 
must note the time in his report. 
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If the condition is certain to occur, use "when", not 
"if", “where", cr "whenever". 


EXAMPLE When the statute takes effect, all 
pending proceedings must be dismissed. 


REFERENTIAL LEGISLATION 
When drafting bills, avoid incorporating other statutes 
by reference. Do not make specific references to ancther 
title, chapter, part, or section by number unless absolutely 
necessary. The greatest advantage of such references is that 
a bill can be less lengthy; however, the fpitfalis far 
outweigh the advantage. 


The first problem is that the referenced saterial must 
be read in the context cf the original act from which it was 
taken and also in the context of the new act in order tc 
determine meaning. Often there is unfcreseen ccnflict. 


The second problem ccncerns the effect amending cr 
repec ling the adopted law has on the statute which adcpted 
Title 


In Sut 
authcr state 


ey Se ee eS 


erland Statutory Construction at 23.32 the 


Where a reference statute incorperates the ters 
of one statute intc the provisions cof ancther act, the 
"two statutes coexist as separate distinct legislative 
enactments, each having its appointed sphere of 
action." Az neither statute depends upcn the cther's 
enactment for its existence, the repeal of the 
provision in one enactment does not affect its 
operation in the other statute. 


The courts have been consistent in ruling that when a 
statute adopts another statute by referring to its ccde 
section number (a particular reference) the adoption takes 
the statute as it exists at the time of adcopticn and dees. 
not__include_ subsequent additions, modifications, oF repeal 
of the statute unless it does so expressly or by necessary 
implication. But when the reference is not to any particular 
statute but tc the law generally which governs a specified 
subject, the reference is regarded as including the law as 
it is subsequently amended (Jones _v. Dexter, 8 Fla. 276 — 
where the distincticn between particular and descriptive 
reference was first drawn). 


If an internal reference is questicned, the court 
probably will leck at the case individually to determine 
whether the adopting statute includes by implicaticn 
subseguent amendment of the adopted statute. Any rule of 
statutory censtruction is susceptible to overrule by 
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“legislative intent". However, the authority in Montana 
continues to be Gustafson _v. Hammond, Irrigation District, 
87 Mont. 217, 287 Pac. 64C, which held that reference to a 
statute is as that statute existed at the time cf its 
adoption and subseguent repeal cr modification of the 
statute does not affect the reference to the statute in 


another statute. 


A bill drafter should be aware of the preblem and avoid 
using internal references. If such use is unavoidable, 
indicate by use cf "as amended" whether or net you intend 
future amendments to the referenced section to be included. 


USE_OCF_STHIS_aci* 


Avoid use cf the werds "this act" whenever possible. As 
discovered during the recodification process, this often 
creates a problem because the werd "act™ must be changed to 
an appropriate term such as "title", "chapter", "part", cr 
"section". It then raises the question cf whether or not a 
subsequent amendment to a section or chapter may he 
construed to be incorporated into the original "act". Often 
references to "this act™ may be avcided by substituting 
general language. 


EXAMPLE The department may administer all funds 

(preferred) appropriated fcr yublic assistance 
purposes. 

(avoid) The department may administer all funds 
appropriated for the purpose of this 
act. 


The preferred language would ccver later amendments tc 
the welfare statutes so that there would be no doubt that 
the intent was to give the department authority over all 
public assistance funds, not just those ccvered by the 
original act. 


If it is necessary to refer to a section cf the act, 
enclose the reference in brackets. The Legislative Ccuncil 
inserts the proper code section number after it is assigned. 


EXAMPLE The department shall administer the 


program under the provisions of [secticn 
10 of thas act), 
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CHAPTER 3 


Bi th. i po ea Oh SP eC ay kt A ee eae ae ee 


Section 5-4-2C1, MCA, provides that no bill having an 
effect on revenues, expenditures, or the fiscal liability cf 
the state may be reported out of committee without a fiscal 
note attached, which estimates the dcllar amount cf the 
fiscal impact. 


When a bill is reviewed by the Legislative Council 
staff prior te introduction, its possible fiscal impact is 
considered. If a fiscal note is needed, a stamp is affixed 
to the bill and signed by the Director of the Council. At 
the time a bill is introduced, the President of the Senate 
or the Speaker cf the House must determine whether the bill 
needs a fiscal note. The notation cf the Legislative Council 
helps save the presiding officer much time in determining if 
a fiscal note should be ordered. When he determines the need 
for a fiscal note, the presiding officer requests it from 
the lLudget Directcr, who is reguired ky law to return the 
note within 6 days. 


The drafter can simplify the process of judging fiscal 
impact by keeping the fiscal nete requirement in mind when 
drafting »ills and indicating on the bill draft that a 
fiscal note may be required. If the drafter thinks a fiscal 
note is needed, he should ascertain the sponsor's intent as 
to additicnal budget, staff, etc. needed to accomplish the 
bill's purpose. 


The fiscal note is attached to the bill and the 
committee considers it with the kill. Should a bill be 
introduced without a request for a fiscal note, the sponsor, 
the committee considering the bill, or the majority of the 
house considering the bill on seccnd reading may request the 
presiding officer to request a fiscal note. 


Section 1-2-1112, MCA, is also concerned with fiscal 
impact. This statute requires that any law directing a local 
government unit to perform an activity or provide a service 
or facility that will require additional funds contain a 
means of financing such activity or service. 


Therefore, a drafter must be careful, when drafting 
bills ccncerning additional local government services cr 
activities, to include provisicn for an additional pill levy 
or remittance of state funds tc the lecal government 
sufficient to fund the new activity. A local gcvernment unit 


may refuse tc administer a law that does nct comply with 
this section. 
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Section 5—-4-404, MCA, enacted in 1977 (Ch. 560), 
provides that the Legislature must enact a Joint Rule which 
will set forth a procedure "by which a statement of 
legislative intent shall be included with each bill 
containing a delegation of authority and may be included 
with all bills. A statement of intent shall ke placed hefcre 
each component of the Legislature which sequentially 
considers the subject bill, and may be amended in the same 
manner as the bill." It is assumed that the 19739 Legislature 
will adopt such a rule. Therefore, whenever a bill proposes 
to give an agency authorizaticn to adcpt rules to isgplement 
a statute or license {as defined in 2—4-102, MCA) an 
activity or establishment, the drafter must prepare a 
statement of intent that can be put in whatever form the 
Joint Rules require. 


The subject matter cf rules anticipated by the 
Legislature should be clearly delineated. The sponsor of the 
brig, in introducing the bill, will be reguired to 
articulate his intentions and purpose as tc just how much 
authority and in what areas the agency is to be allowed any 
discretion. Each component of the Legislature that considers 
the bill also will have to consider carefully the statement 
of intent and confirm it cr amend it, as desired. 





In the Montana Ccde Annotated, Title 2, State 


Government Administration, there is a chapter 15 entitled 
"Executive Branch Officers and Agencies" which is an updated 
and more ccmplete version of 5&.C.M. 1947, Title 82A, 
Executive Reorganization. This chapter contains a reference 
to each agency in the executive branch created by statute. 
The intent cf continuing this chapter is that a code user 
interested in knowing hcew the executive branch is structured 
statutorily may see such structure by merely glancing at the 
outline of chapter 15, Title 2, MCA. Therefore in the MCA, 
the creation of an agency is separated from the functions of 
that agency. 





Whenever an executive branch agency is created by bill, 
one or more sections shculd deal with the creation and 
internal organization. These secticns will be codified in 
Tatie “2. 


In addition the bill must contain a definition secticn 
as follows: 


EXAMPLE In this [act] “board" means the beard of 
dog catchers provided for in [secticn 
3). 


/ 
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"[TAct]" will be changed to "chapter", "part", cr "sections 
through _.", aS appropriate, and “[secticn ~ 3] will 
become a code secticn number in Title 2, chapter 15, MCA. 
The definition section will be codified along with the part 
of the bill dealing with the functions, powers, and duties 
of the new agency. 


The same rule applies to the creaticrn cf any new 
legislative or judicial branch agency. For example, the 
composition, terms, and officers of the Environmental 
Quality Ccuncil are provided for in Title I MCA, 
Legislative Branch because the Council is a legislative 
agency. However, the functicns cf the Ccuncil are codified 
in Title 75, MCA, Environmental Erotection. (See 5-16—101 
through 5—16-—106, MCA, and 75—1-301 through 75—1—-324, MCA.) 


Whenever a drafter is dealing with a change of an 
agency's functicns or duties, the statutes relating to the 
creation and composition of the agency must be checked as 
well as the substantive area cf the law. 


(1) Placement 

The drafter is cautioned not to assign code section 
numbers to new material because cf the possibility cf the 
same number being assigned to more than one section and 
because logical placement cannot be determined until all the 
legislation passed during a session is studied as a whole. 
However, the drafter must decide where he thinks his 
proposed law should be placed and express this intent by 
attaching a “proposed code section number" form to his bill 
draft. 


In addition, it may be necessary to express this intent 
in the bill itself in a section giving instructions toc the 
Code Commissioner to codify the section ina given chapter 
Or part. 


EXAMPLE Secticn 2. Ccdificaticn 
instructions. The code ccmmissioner 
shall codify section 1 of this act in 
Title 1, chapter 1, part 1, BCA. 


In this case there is neo need to bracket “section 1 of this 
act" because the codification instructions section will nect 
be codified; however, it will appear as a compiler'*s note to 
the applicable code section. 


(2) Applicab 


ility 


Often it is not enough merely tc specify where a 
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section must be codified. In @Bany instances, it is vital 
that the drafter express the intent to incorpcorate present 
law into new law. 

For example, let us assume the drafter is drafting a 
bill that relates te a chapter of the code that is arranged 
as follows: 


CHAPTEF 1 
RINKY DINK AGENCY 


Part 1-—-— General Provisions 


Secticn 

1-1-101. Definiticns. 

1—-1—102. Rulemaking authorized. 
11-103. iInjuncticn authorized. 
1-1-1104, Penalties. 


Part 2 —— Certificates and Permits 


1-1-201. Certificate or permit required. 
1-1-202. Appiicaticn. 
Secticns 1-—1—203 through 1-1—206 reserved. 
1-1-207. Hearings. 
1—1-208. Appeals. 


The drafters bill is concerned with findings necessary for 
issuance of a certificate. After studying chapter 1 
carefully, the drafter determines that his one-secticn bill 
should be codified as 1-1-203. However, in order to sc 
codify the section, the Code Comrmissicner may be ferced to 
make additional changes in several sections unless the bill 
itself shows an intent tc inccrporate the new law into the 
present law. 


If in our hypothetical chapter, 1—-1-101 (Definitions) » 
or 1—1-104 (Penalties) contains language, such as “as used in 
this chapter the following definiticns aprly" or "Violation 
of this chapter is a pisdemeanor", it would be an error to 
insert new law into the chapter without excepting it from 
the definition and penalty sections. Otherwise, mere 
placement would appear to create a new penalty or define 
words never contemplated by the legislature. 


the drafter should insert a section in his bill, such 
as the following, tc indicate his intent to aprfly present 
law to the new law. ; 


EXAMPLE "Secticn 2. Applicaticn of existing 


law. Sections 1—1-101 and 1—1—104, MCA, 
apply to {this act]." 
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OR 
EXAMPLE "Section 2. Application of existing 


law. Title 1, chapter 1, applies tc 
[section 1 cf this act]." 
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CHAPTER 4 


Waeoue DC 8. OIC 


The objective in legislative drafting is te make the 
final product as precise and understandable as  fossible, 
There are hundreds cf expressions, legal and otherwise, that 
can be simplified. In general: | 


{1) never use along word where a shcrt one will do; 


(2) if it is possible to cmit a word and preserve the 
desired meaning, always omit it; and 


(3) never use a foreign phrase, a scientific word, cr 
a jargon word if you can think cf an everyday English 
equivalent. 


Remember that the bill must be both precise and clear. 
The drafter cannct strive solely fcr simplicity as if it 
were a single good and there were no other. While striving 
for unstilted, clear, natural expression, he must avoid 
becosing ccnversational. In ccnversation, the speaker 
reserves the right to explain his seaning. No such right is 
granted the one who is writing a bill. The drafter must 
think; he must know exactly what he wants tc state. The 
entire meaning cf a bill could be determined by the choice 
of one key word, so words must be chosen carefully. 


ae 2 ae owe a se ee ee eS a ae ea SS Eo 


An example of the kind of word choice tc avoid is the 
conversational verb construct. This vert form aprears mcst 
regularly as the combination of an accepted verbal base 
("speed") and an accepted preposition ("up"). The resulting 
formulation ("speed up") is a conversational term 
unacceptable in bill drafting. 


Avoid adjectives such as "real", "true", and "actual", 
and adverbs such as "duly" and "properly". Since these ideas 
are normally implied, expressing them in some instances 
creates doubt that they are implied elsewhere. (Reed 


EXAMPLE He shall write his age in the 
(preferred) appropriate blank. 
(avotd) He shall write his actual age in the 


27 


appropriate blank. 


To avoid confusion, the drafter must also be consistent 
in his use of words. For instance, if he uses "emplcyee" in 
one section, he should not use "worker" in ancther section 
merely for the sake of variety. Also, he should not use the 
same word to denote different things. 








The word "that" initiates a restrictive clause thats 


(1) restricts or limits or describes and defines the 
word(s) modified; and 


(2) is necessary to identify the word(s) wodified. 


The meaning of the sentence is nct coaplete without the 
"thei clause. The clause is not parenthetical, but vital, 
so coimas shculd not be used to enclose the clause. 
EXAMPLE A fence that conforms to 81—-4-101 is a 
legal fence. 


The word "which" initiates a nonrestrictive clause 
that: 


(1) does not restrict the word(s) mcdified; and 


(2) gives additicnal, supplemental inforsaticn abcut 
the word(s) modified. 


The meaning of the sentence is complete withcut the “which” 


= SP oe OO aw a eee a 


EXAMPLE A fence, which may be 3 legal fence 
according to 81—4-101, must be built 
within 30 days of receiving the permit. 


The left-hand column of the following list includes 
some words and phrases that should be avoided unless there 
are special reasons to the contrary. Some are flowery, scme 
are archaic, and scme are vague; all lack the _ precision 
needed for clear expression. The words in the right-hand 
column are those which the average reader understands more 
readily. 


AVOID USE 


28 


absolutely null and void 
and of no effect 


aforesaid; aforementioned; 
before pwenticned 


afforded or acccrded 


and/or 


any and all 
at such time as 
at the time cf his death 


attcorney-— and ccunselor— 
at—law 


be and the same is hereky 
bonds, nctes, checks, 
drafts and other evidences 
of indebtedness 

bring an action 

carry cut 

constitute and appoint 
deal with 

deen 

does nct operate tc 

due to 

during such time as 

during the course cf 

each and all 

emplcy (meaning to use) 
enter into a contract with 
every person; all persons 


evidence, documentary or 
otherwise 


void 

the; that; these 

(see "hereinafter") 
given 

either X or ¥ cr both of 
them; X and Y cr either 
cf them 

(either word) 

when 


when he dies 


attorney 


is 


evidence of indebtedness 


sue 

execute; complete 
appoint 

address; conduct 
ccnsider 

dces not 

because 

while 

during 

(either werd) 
use 

centract with 

a person 


evidence 


P| 


evince 


examine witnesses and 
hear testimcny 


expend 

fail, refuse, or pegkcan 
feasible 

Ecrgulate 

for the duraticn of 
for the purpcse of 
for the reason that 
forthwith 

fron and after 

full and complete 
full force and effect 
give ccnsideration tc 
give reccgniticn to 
have knowledge of 
have need of 


he or she; his or her 


hereafter 

hereinafter; hereinbefore; 
hereinabove; abcve; belcw; 
of following; preceding 


in case 
in cases in which 
in order to 


in the event that 


show 


take testimony 


spend 

fail 

practicable; workable 

make 

during 

for 

because 

ismediately 

after 

full 

force; effect 

consider 

recognize 

know 

need 

he, his (cr refer to the 

subject, “the licensee", 

"permit—holder", etc.) 

after this act takes effect 
(these are cbhjecticnable when 
referring to the position 

a secticn or other statutcry 
provisicn; if reference is 
necessary, specify the 
chapter, part, section, or 
subsection ty number) 

if 

when; whenever; if 


tc 


if 
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inguire 


in secticns 1—1-—101 to 
1-1-1143, inclusive 


institute 

is able to 

is applicable 

is authorized to 
is binding ufon 


is defined and shall be 
construed tc mean 


is dependent on 
is directed to 
is empowered to 
is entitled to 


is hereby authorized and 
it shall be his duty to 


is hereby vested with pcwer 
and authority and it shall 
be his duty in carrying out 
the previsicns cf this act to 
is required to 

is unable to 

it is his duty tec 

it is lawful to 

law passed 

legislative assepbly 

make application 

make payment 


make provisicn for 


Matter transmitted 
throughthe grail 


ask 


in 1-1-101 through 1—1-143 


begin; start 
can 

applies 

may 

binds 


means 


depends on 
Shall 

hay 

may 


shall 


shall 


shall 
cannct 
shall 

may 

law enacted 
legislature 
apply 

pay 

provide for 


pail 
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maxinua 


means and includes 


member of a partnership 
Dinimum 

modify 

necessitate 

nene whatever 

not later than 

null and void 

occasicn (verb) 

of a technical nature 
mn or .fter 


ordered, adjudged, and 
decreed 


Or, in the alternative 


party 


per anruer 

per centun 

per day 

per fect 

period of time 

person of suitable age 
and discreticn 

pricr tc 

prosecute its business 


provided (conjunction) 


provided, further; provided, 


however; provided that 


most 


means; includes {as 
required) 


partner 
least 
change 
require 
none; no 
before 
vcid 
cause 
technical 
after 


ordered 


or 


person (unless referring to 
party tc a suit cr action) 


a year 
percent 
a day 

a foot 


period; time {as 
required) 


adult (cor state age) 


before 
conduct its business 
tre. but 


excepts; but; however 
(or start a new sentence) 
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provisicn of law 
purchase 

render (meaning to give) 
retain 

rules and regulations 
said 

sane 

shall have the power to 
sole and exclusive 
speed up 


subdivision; clause; 
paragraph 


suksequent to 


such 


terminate 
the place of his abcde 


to Sit 


under the provisicnrs of 


unless and until 


until such time as 
utilize 

whatscever 
whenscever 
wherescever 
whosoever 


whomscever 


law 

buy 

give 

keep 

rules; regulaticns 
the; that; thcse 
Lt the: 267 

may 

exclusive 

hasten; expedite 


subsection 


after 


(do not use if an article 
may ke used) 


end 
his residence 


(this is verbiage; delete 


or use "napely") 
under 


unless; until (as 
required) 


until 

use 

whatever 

when; if; whenever 
where 

whoéver 


(archaic; igprofer) 


it 


CHAPTER 5 
THO, BIL L A NeDiod. TS) eek. Res 


A bill is a proposed law as intreduced in. the 
. Legislature. The bill dces not become a law (an "“act", 
"statute™) until passed by the Legislature and signed ry the 
Governcr or passed over his veto. If the Governcr does not 
sign or veto a bill, it beccmes a law within 5 days after 
its delivery to him if the Legislature is in session or 
within 25 days if the Legislature is adjourned. 


A bill that has become a law is delivered te the 
Secretary of State who assigns a chapter number to it in the 
order the bill is received by his office. All laws that pass 
in any one legislative sessicn are first published in the 
order of passage in a 2—volume publication entitled Laws__of 
Hontana (Year) (Session Laws). All permanent new previsicns 
are assigned code secticn numbers by the Code Commissioner 
and are incorporated into the Montana Code Annotated. (A 


code is merely a systematic arrangement of the laws.) 


he proper form and arrangement cf a bill has been 
define’ primarily by custom. The Montana Constitution speaks 
of bill titles in Article V, section 11; and 5—4—101, MCA, 
prescribes the form of the enacting clause. None of the 
other bill parts are mandated by law cr rule. However, the 
following form is now used ty the Legislative Council; and 
by legisiative rule all bills, before they are introduced, 
must comply with the format, style, and legal Fors 
prescribed by the Couscil. Bills net prepared by the 
Legislative Council must be reviewed by the Ccuncil staff 
and entered on che autcmated bill drafting equipment befcre 
introduction. This equipment and procedure are further 
explained in Chapter 93. 


BILL_ARRANGEMENT 
(* — a mandatory part of a kill) 
1. Bill Identificaticn* 
(a) Legislative Council number 
(b) designaticn and number 
{c) sponsor line 
2. Title* 
3. Preamble 


4, Enacting Clause* 


5. Ecdy* 
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(a) short title 

(b) purpose section 

(c) definitions 

(4d) basic provisicns 

(e) penalty 

(f) saving clause , 

(g) severability clause or nonseverakility clause 
(h) repealer 

(i) effective date 


EXPLANATION CF BIULL FARTS 
(See Appendix M for torms) 


Fill_Identification 


(1) Legislative Council Number 

The number appearing at the top right-hand corner of a 
bill, such as "LC 0001", is the number assigned by the 
Council staff as the bill request is received. The LC number 
is used to identify the bill during the drafting precess 
prior to the time of introduction and assignrent of a bill 
number. 


(2) Designation and Number 


The blank preceding the words "BILL 4&C." is used te 
identify the bill as a House or Senate bill, and the blank 
following is used to number the bill. The blanks are filled 
in manually by the Chief Clerk of the House or Secretary of 
the Senate at the time of introduction. 


(3) Secnsor Line 

The second line of a bill is used tc identify. the 
spenscer. The spenseor signs the bill in the blank pricr. tc 
introduction (cr the name of the committee spcnsoring the 
bill is entered). If there is more than one sponsor, the 
chief spcecnsor signs first. The Jcint Rules provide that if a 
bill is introduced by request of a state agency that fact 
shall be indicated by inserting "By Request of _...®" 
following the names of the spcnscrs. 


LC 0001 


EXAMPLE Ee BILLING. 
(btil 
tdenttftcatton)INTROLOUCED BY__ 


(See A oe a ae ee a Ge om em ap = = 
<P ee em oe ee ee Se ee 


BY: REQUEST OF 


(es) 
(nm 


(1) General 


The title identifies the bill to the legislators and 
the public and must summarize clearly the contents of the 
bill. The drafter should be familiar with the substantial 
body of case law which has developed cver defects in titles. 


Article V, section 11(3), cf the Montana Constituticn 
provides: 


Each bill, except general appropriation bills and bills 
for the codification and general revisicn of the laws, 
shall centain only one subject, clearly expressed in 
its title. If any subject is embraced in any act and is 
not expressed in the title, only se much cf the act not 
so expressed is void. 


The main purpose of the ccnstituticnal prevision is to 
insure that the title of a kill gives reasonable notice of 
the content to legislators and the public. It alse frevents 
multisubject legislation frcem being passed by the coasbined 
votes of the advocates of separate measures, when no single 
measu.e cculd be passed on its own merits. 


Title challenges under this section of the constituticn 
may be brought either on the grecunds (1) that the title 
contains more than one subject or (2) that the title dces 
not express clearly the subject of the bill, or both. 


It is not always easy to distinguish between these two 
parts of the constitutional requirement. Most cf the Supreme 
Court decisicns deal with the clear expressicn of subject 
reguirement or with an indistinguishable mixture cf both 
requirements. 


The Montana Supreme Court has considered the 
sufficiency of title question rcre than 65 times. the 
drafter should read these cases, which are listed in 
drafting problems. Under the 1972 Ccnstituticn, if a law is 
challenged as having a defective title, the action must te 
brought within 2 years after the effective date of the law. 


(2) Excepticns_to_ Sufficiency of Title Prov 

As stated in Article V¥, secticn 11(3), general 
appropriation bills and bills for the codification and 
general revision cf the laws are exempt from the unity of 
subject and clear expression of subject rules. 


(3) General Appropriation Bills 
In order tc fall within the exception, an appropriation 


bill must be a general appropriaticn Fill; that is, it may 
embrace nething but appropriations for "the crdinary 


expenses of the legislative, executive, and judicial 
branches, for interest on the public debt, and for public 
schools." (1972 Constitution cf Montana, Article ¥, section 
11(4)) Further, the incidental provision of an appropriation 
bill must he germane to the appropriation if it is to fall 
within the exception. The Court has held that provisions 
relating to the expenditure of the poney apprepriated or its 
accounting may be included in an appropriation bill without 
being mentioned in the title, even when the provisions had 
the effect of amending or repealing general statutes (State 
v._Ford, 115 Mont. 165, 171). However, in Helena v, Ogholt, 
155 Mont. 212, the «Court visaidy® “si. 20 appropriation) ,billis 
should not be held tc amend substantive statutes by 
implication. ... Such tactics are recognized as exceedingly 
bad legislative practice." (The appropriaticn bill in 
questicn contained a section which was irreccncilable within 
an existing statute; and the lower court: had held that the 
appropriation measure, being a later bidd, ispliedly 
repealed the earlier statute.) 


(4) Cedification and General Revision 


In State__v.e. District. Court, 49 Mont. 146, 150, the 
Court said that a bill whese plain purpose was to revise the 
laws on a particular subject, as well as an cmnibus revision 
bill ccvering many subjects, is within the revisicn 


exception. 


In the past, the Ccurt has fcund that certain bills 
come within the codification or general revisicn exception 
although the titles do not specifically claim the bills are 
such. The Court has never found a bill not within the 
exception when the title indicated that the bill was a 
codificaticn cr revision. 


If a bill is intended to be a codificaticn or general 
revision, the title should sce state. 


EXAMPLE "AN ACT FCR THE CODIFICATICN AND GENERAL 
REVISION OF LAWS RELATING TO PUBLIC 
SCHCOLS." 


(5) Including List of Amended_or_ Bepealed_ Sections _in Title 

There is diversity of cpinion as to whether or not 
reference by number only tc a code secticn tc be amended cr 
repealed is sufficient in a title. However, all authorities 
agree that the title is sufficient if the number of the 
section to be amended or repealed and an indicaticn cf the 
subject matter of the amendment or repeal are included in 
the title. "Reference in the title of the amendatory Act to 
the subject matter of the secticn to be amended need not [re 
so comprehensive as to constitute a complete index to or 
abstract of the section. ‘All that is required in such case 
is a reasonable degree of certainty as to the statute to be 
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amended.*™" (State v. Duncan, 74 Mont. 428, 437) 

Therefore, the title of a bill should indicate the 
general purpose of the amendment, as well as list the code 
secticns amended or repealed. 


EXAMPLE "AN ACT TO AMEND SECTICNS ay ete 
RELATING 10 THE GENERAL FISCAL DUTIES OF 
THE STATE TREASOURER."® 


If there are numercus sections to be amended, a better 
methcd is to set out the purpcse of the amendment first and 
then list the sections to be amended. 


EXAMPLE "AN ACT TO AMEND THE LAWS RELATING TC 
SALE OF LANDS FOR TAXES BY COCUNTY 
TREASURERS; AMENDING SECTIONS 
YSN. Faeak. ; REPEALING SECTIONS 
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If the bill is a general revisicn or codification till, 
it is not necessary tc list all affected secticns in the 
title. 


EXAMPLE “AN ACT TC GENERALLY REVISE AND RECODIFY 
THE LAWS RELATING TC AERONAUTICS." 


If a bill repeals a secticn, the title should indicate 
the subject matter and list the secticn number, 


EXAMPLE “AN ACT TO REPEAL SECTICN 1—1-202, MCA, 
WHICH DEFINES REGISTERED MAIL." 


Preasble 

The preamble follows the title and precedes the 
enacting clause. Because cf its placement, it does not 
become a part cf the law and is rarely used. it. vase tea 
preliminary statement of the reasons for the enactment of 
the law and begins with the word "Whereas". 


PREAMBLE WHEREAS, the Montana constitution 
(opttonal - requires that all executive and 
rarely used) administrative offices and 

instumentalities of the executive 


department of state gcvernment ke 
allocated ty law among nct mere than 20 
departments eee. 
Enacting Clause 
The enacting clause, which is prescribed by law, 


separates the identification forticn cf the bill from the 
body cf the bill. 
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ENACTING BE IT ENACTED BY THE LEGISLATURE GF THE 
CLAUSE STATE CF MONTANA: 
(mandatory) 


Short Title 


A short title is not suitable for all enactments; ut 
when an act creates new law in a definable areas a short 
title enables quick future identificatione When usedsy the 
short title eppeers as section i of the bille 


SHORT TITLE Section le Short titlee This [act ]} 
may be cited as "The Executive 
Reorganization Act of 197i". 


Purpose Section 


A well drafted act snould not require an extraneous 
Statement within itselfs sucnh as a purpose sections to 
recite reasons for its enactment or what it seeks to 
accomplisne Howevers if it is necessary to express the 
reason prompting enactment or tne policy or purpose of = an 
acts first consider the preambles which does not take up 
space in the code because it is not part of the act itself 
but which may be used in its interpretatione If a purpose 
section is preferred to 2a preambdles it becomes a part of the 
lawe The purpose should be statea concisely at the beginning 
of the bill follcwing the enactiny clause or short title if 
there is onee If a purpose section is necessarys it should 
be carefully and thoughtfully araftede (See also the 
discussion of DIlTIS granting rulemaking or licensing 
authority in Chapter 3e) A purpose section is not always 
merely window dressinje Courts heve relied on purpose 
sections to construe unclesr anu ambiguous languagee 


Definitions 


(1) To avoid repetition and to assure cClaritys a 
well-drafted bill often contains a definition section which 
precedes the basic provisions of the bille A _ definition 
section is of definite sdvantage to: 


(a) define a yeneral term in oruwer to avoid its 
frequent repetitiony such as "“Simployee deductions*® means 
all authorized deductions made from the salary and waces of 
an officer or employee of a state agency"; 


(b) avoid repeating the fuil title of an officer or of 
an agencys such as “*doard* means the board of natural 
resources and conservation"; 


(c) give an e€xact meanin, to a word that nas several 
dictionary meanings; 


(d) define a technical sword that has no popular 
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meaning in ccmmonly understocd language; and 


(e) limit the meaning of a term that, if not defined, 
would have a broader meaning than intended. 


(2) {a) De not define a werd if it is used in the 
sense of its ordinary dictionary meaning. 


(b) Certain words are defined in Title 1, chapter 1, 
MCA. If a word is used in the same sense as it is defined in 
that chapter, it is unnecessary to define it again in a 
bill. There are also definiticn sections that apply to 
entire titles, such as 45—-2-101 (Criminal Ccde), 72-—1—103 
(Probate Code), and 19—3-104 (PERS), MCA. 


(3) The drafter should adhere scrupulously tc normal 
usage of a term. If it is necessary tc use a fiction, it 
should be so lakeled. 


EXAMPLE Lo not Say: The word “autcmobile" 
includes trucks, power boats, and 
airplanes. 


Say: In this chapter, trucks, power 
boats, and airplanes are treated as if 
they were autorcbiles. 


(4) Whenever possible, especially if there are more 
than three definitions, they should be arranged 
alphabetically. 


(5) Do not include substantive provisions in 
definiticn sections. 


(6) After a word is defined, use the defined word, not 
the definiticn. 


(7) If there are definiticns already in the code that 
you want to apply to your bill, draft a secticn so stating. 
Do not repeat the definiticns. (See a discussicn of this in 
Chapter 3.) 


DEFINITIONS Section 3. Definiticns. As used in 
this [act], the following definitions 
apply: 


(1) "Board" weans the board of 
natural resources and conservation, 
provided for in 2—15-—3302. 


(2) “Departgent® means the 
department of natural resources and 
conservation, provided for in Title 2, 
chapter 15, part 33. 
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(3) “Berson" means an individual, 
association, partnership, ccrpceration, 
estate, or any other similar entity. 


asic_Provisions 





A bill that only amends or repeals existing laws may 
not present any organizational problem; sections of the 
Montana Code Annotated usually are amended in numerical 
order. However, an act which creates a new body of law smust 
be thoughtfully organized. Fron the standpoint cf 
organization, bills containing all new material are of three 
types, those which contain: 


(1p one main provision supported by subordinate 
provisions; 


(2) several related main provisicns, scme of which 
have subordinate provisions; or 


(3) a series of related and equal provisions all 
dealing with one subject. 


(1) QOne_ Sain Provision 


Most new legislaticn is concerned with just cne main 
idea and falls within the first type. Generally, the 
substantive provisions of an act will be followed by the 
authcrity which is to administer it, and then by the means 
to make it effective. 


EXAMPLE Section 4. Fegistraticn of 
tramways required. No passenger tramway 
may be operated in this state unless it 
has been and continues to ke registered 
with the board... ("ccre" cr substantive 
provision). 


Section 5. Pcewers and duties of 
the board. The koard shall: 


(1) adopt rules related to public 
Safety ee. 3 


(2) hold hearings in all matters 
relating to the exercise ...; and 


(3) issue to the applying operator 
the tregistraticn certificates required 
for each passenger tramway eos 
{administrative authority and 
procedures. Do not include unnecessary 
procedural provisions that are already 
contained in the Administrative 
Procedure Act or Court Rules.). 
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Section 6. kKemedies tc enforce 
compliance. If an operatcer fails to 
comply with an order or rule cf the 
board, the board may: 


(1) suspend Cr revcke the 
registraticn of the tramway...; 


(2) bring injunctive proceedings 
(administrative enforcement procedure). 


Each Rain provisicn with its related subcrdinate 
divisicns should be separate from the other main provisicns 
and drafted in detail as if it constituted the entire bill. 


(3) Series _ of Related and Equal _Previsions 

Bills containing equal provisicns relating to a common 
subject are arranged in a logical crder if cne suggests 
itself. Otherwise, the bill is arranged in an arbitrary 
order, 


New Material _-- Catchlines 

Provisions used to create new law in an area net 
covered by present statutes are referred to as "new 
material". The basic provisions of a new law should te 
divided into sections, each of which contains cne idea or 
thought. 


Each section must begin with a capticn or “catchline". 
In the past, catchlines usually were added by the ccdifier, 
but the present rule is to add a catchline during the 
drafting process. (Should a bill pass through the 
legislative process without catchlines, the Legislative 
Council staff will add the catchlines prior te enrolling the 
bill.) The catchline should be as brief as fossible. and 
clearly show what the section topic is. If the drafter feels 
that the catchline must be quite long to cover the seaning 
of the section, the section itself is prokably too broad. If 
more than one thought is set forth in a catchline, each 
thought is separated by a dash. 


In new material, internal references to cther secticns 
of the bill should be bracketed. The Ccde Commissioner. will 
insert the proper code section number before the code is 
printed. See Chapter 3 for a discussion of how the placement. 
of new material in the code is determined. 


NEW MATERIAL Section 4. Department head ~— 


appointment ae powers and duties. 
(1) The governor shall appoint each 
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department head. 


(2) Each department head shall 
supervise, direct, account for, 
organize, plan, adwinister, and execute 
the functions vested in the department 
in accordance with [secticn 20]. 


Amendatory Material 





Sections of a bill amending present law usually are 
arranged in numerical order by code section number. There 
must be a separate bill section for each code section 
amended, The brief, simple amending clause should be used. 
("Section ____, SCA, is amended to read as fcllows:") The 
Joint Rules provide that, “In secticns amending existing 
statutes, matter to be stricken out shall be indicated with . 
a line through the words or part to be deleted, and new 
matter shall tbe underlined." This sweans that new material 
added to an existing code section is underlined; new 
material that wili become an entirely new code section is 
net underlined. 


AMENDATORY Section 5. Section 2—-17-301, MCA, 
MATERIAL is awended to read as follows: 

(amending a 

eode section) "2-17-301. Supervisicn of mailing 


facilities. The eenteeiice department 
Shall maintain and supervise any central 
mailing facilities." 


The Joint Rules also provide that, "No law shall be 
revised or amended, or the provisicrs thereof extended by 
reference to its title only, but so much thereof as is 
revised, amended cr extended shall be reenacted and 
published at length." The questicn cf whether a subsecticn 
may be amended without setting out the entire parent section 
at length has never been adjudicated in Montana. (Ease of 
amendment is just one more reason for dividing new law intc 
short, concise sections.) At present the computerized 
updating of the statute data base requires that an entire 
section be amended, not just a subsection. 


If it is necessary to amend an act passed earlier in 
the same sessicn, it is wise to refer to the chapter number 
to indicate clearly that you intend to amend a new law cr 
one that has been amended already in the present session. 
The follcwing form is used: 


AMENDATORY Section 1. Section 3, chapter 4, 
MATERIAL Laws of 1979, is amended to read as 
(amending a follows: 


sesston law) 
"Section 3. Section 70-32-1103, 
MCA, is amended te read as follows: 
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*70—32-—-103. From what it may be 
selected. If the claimant be is married, 
the hcmestead may be selected from the 


{The Secretary of State assigns chapter numters to the laws 
after they are signed by the Geoverncr -—- Secticn 5-11-204, 
MCA.) 


SSE oe ~ 





Designating New Material Mixed with Amendatory Material 


When a bill contains twe ocr more sections amending 
present statutes and, in the midst of the amendatcry 
sections, contains a section with all new material, it is 
necessary tc call this to the attention of the Legislature. 
When a legislator is reading several sections containing 
underlining or deletions, he tends tc read only the 
underlined or deleted material. Unless attention is called 
to new material in the midst cf such asgendatory saterial, 
the new material is often overlooked as a section cf the 
code that is not being amended. The fcermer methed cf 
beginriing such asmendatcry sections with the phrase, "There 
is a rew B.C.M. section that reads as follows" did not seer 
to alleviate this problens. 


At the time this is being written, the Legislative 
Council is experimenting with the use of a stamp in the left 
hand margin of the bill that would appear as follows: 


DESIGNATING NEW MATERIAL | 
(mixed wtth amendatory ; NEW 


material) MATERIAL 


The drafter shculd not use an introductory phrase for new 


material, but only give it a bill section nugber. (See page 
74 2) 


Assigning a_ New Section Number 
As a rule, the drafter should avcid assigning code 
secticn numbers in a bill because: 


(1) ait may violate the "must be set forth at length" 
rule for amending a law. By giving a bill section a _ code 
number, the drafter in effect is adding a section to a 
chapter and thereby “extending” that chapter. A joint rule 
requires that any law that is extended must be set forth at 
length. It could therefcre be argued that in crder to assign 
anew section number the entire chapter in which that 
section will appear must be set forth at length; 
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(2) if all secticns cf a bill are assigned ccde 
section numbers and one of the bill secticns is deleted by 
amendment during the legislative process, the entire bill 
must be renumbered (something committees usually fcrget to 
do), leaving a gap in the numbering format of the final 
bill; and 


(3) ait is impossible for the Legislature tc insure 
that identical code section numbers are not assigned tc mcre 
than one bill or that numbers are assigned logically in 
regard to all introduced legislaticn. 


Unless the drafter feels it absolutely mandatory to 
assign a code section number, this shculd be left to the 
Legislative Council staff. The Council uses section number 
indexes to avcid duplicaticn cf numbers. The drafter may 
indicate that a section should be codified within a certain 
chapter or part. 


EXAMPLE Section 29. Allocaticn. The code 
(designating commissioner shall codify sections 2 
code place- through 10 of this act in Title 33, 
ment) chapter 10, part 2. 


If it is absolutely necessary to assign a code section 
number, the following form should be used: 


ASSIGNING A Secticn 7. There is a new MCA 
NEW SECTION section nugpbered 7~7-—102 that reads as 
NUMBER follows: 

(discouraged - | 

use only tf J—7-102. Jurisdicticnal area —— 
necessary) county planning. (1} The ..e. 


Qutline Fors 


There is no rule fixing the length of a secticn. 
Generally, a section should include cnly a single idea. The 
shorter the section the more quickly it may te understood 
and the easier it is to amend when amendment is needed. If 
the drafter finds it difficult to phrase a brief capticn 
(catchline) for the section, it is likely that there are too 
many ideas in the section. Each paragraph in a bill should 
be given a secticn cr subsection designation. Cutline crder 
for sections and subsections is as follows: 


(1) 
(2) 
(3) 
(a) 
(b) 
(c) 
(1) 
(ii) 
(iii) 
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(A) 
(B) 
(C) 


Sections or subsections are indented except when the 
(1) fellews the catchline. If there is a phrase or sentence 
following the catchline which ends with a colon and is 
followed by a (1), that (1) is indented. 


EXAMPLES 22—1—-101. Duties of board. (1) The 
board shall adopt rules related to 
public safety .e.«- 


(2) The board shall hold hearings 


22—-1—-101. Duties cf board. The 
board shall: 


(1) adopt rules related to public 
safety; 


(2) hold hearings; and 
(3) arrange all meetings. 


If material preceding a colon is a complete thought and 
each of a numbered (and indented) series can stand alone, 
the first letter is capitalized and the sentence ends with a 
period. Otherwise the first letter is in lower case and the 
sentence ends with a semicolon. If some but not all of the 
first letters must be canitalized (for instance, "Montana®), 
try to rearrange those fhrases so that they begin with a 
lower case word. 


EXAMPLES 4—~1—~101. Definiticns. As used in 
this part the following definitions 
apply: 


(1) “"Boends® includes all 
instruments representing indebtedness, 
the borrowing cf money, cor a charge on 
specific revenue. 


{2) "Public body" means any 
political cr governmental subdivision cf 
the state of Mcntana. 


W—~J—101. Budget arerdment. An 
approved budget amendment is an approval 
by the budget directcr of a request 
submitted through the hbudcet divisicn 
to: 
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If possible, 


(1) obtain financing; 
(2) transfer excess funds; or 
(3) increase the appropriaticn. 


include. all identical language in the 


section in the lead-in fhrase hefore the colon. De not 
repeat it in each subsection. 


EXAMPLES 
(identical 
language in 
(fo a) —Ce) 
redundant) 


(preferred 
style) 


-17-7-201. Building and 
constructicn defined. In this fart the 
following definitions apply: 


(1) "Building" includes as 


(a) buiiding, facility, cr 
structure constructed or purchased 
wholly cr in part with state moneys; 


(b) building, facility + 30% 
structure at a state institution; 


{c) building, facility, Or 
structure owned or to be owned by a 
state agency, including the department 
of highways. 


(2) "Building" does net include a: 


(a) building, facility, ox 
structure owned or tc be owned by a 
county, city, town, school district, or 
special improverent district; 


(b) facility or structure used as 


a ccmpcnent part of a highway or water 
conservaticn prcject. 


(3) "Construction" includes 
constructicn, repair, alteration, and 
equipping and furnishing during 


construction, repair, or alteration. 


™ 


17-7~—201. Building and 
construction defined. In this part the 
follcwing definitions apply: 


(1) “Building"™ includes a 
building, facility, or structure: 


(a) constructed or purchased 
wholly cr in part with state moneys; 
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(b) at a state institution; 


(c) owned or to be owned by a 
state agency, including the department 
of highways. : 


(2) "Building" does nct include a: 


(a) building, facility, cr 
structure owned cr tc be owned by a 
county, city, town, schcol district, or 
special improvement district; 


(b) facility or structure used as 
a component part of a highway cr water 
conservation project. 


(3) “Ccnstructicn" includes 
construction, repair, alteraticn, and 
equipping and furnishing during 


constructicn, repair, or alteration. 


be extremely careful when inserting subsections. Often 
a meaning can be altered substantially if subsection nusbers 
are carelessly inserted. See the fcllcwing example. The 
mathematical ccmputation is entirely different in the two 


versions. 


EXAMPLES 
(wrong) 


(right) 


Renumber_and Amend 


The holder may charge an amcunt egual to 
the difference between: 


(1) the refund required under 
31-1-242; and 


(2) the refund required for 
payment in full as of 1 month fricr to 
the due date times the number of sonths 
in which no payszert is made. 


The helder may charge an amcunt equal to 
the difference between the refund 
required under 31-—1—242 and the refund 
required for payment in full as cf 1 
Bonth pricr to the due date, times the 
number of months in which neo paysent is 
made. 


The same problems exist for renumbering sections as for 


assigning code 


necessary — 


section numbers. However, it is sometimes 
especially in recodification and general 
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revision laws — to retain the legislative histcry of certain 
Statutes and move them into a revised package. The renumker 
and amend form is used if the present statute must he 
amended and transferred to a new position within the code. 


RENUMBER Section 8. Secticn 45-1-103, HCA, 
AND AMEND is renumbered 30—2Z—1023 and is, amended to 
read as follows: 


BLe—4j—iGs 30-2—103. Penalty fer 
violaticn cf law. Any person, fire, cr 
corporation violating ...." 


Renugber 


Io at oe 





When it is necessary to transfer a code section without 
change tc fit within a new law or existing law, the renuaber 
form is used. However, renumbering should be avoided unless 
considered absolutely necessary by the drafter. Le SS A 
method for retaining the legislative histcry but often leads 
to difficult and confusing research. 


RENUMBER Section 9. Section 45-1-104, MCA, 
is renugbered 30—2—104. 


An alternative that allows the Code Compissicner more 
flexibility after examining all new laws and their 
interrelationship is to direct the placement within a 
certain part of the code without assigning a certain number. 


EXAMPLE Section 9. The code comsissiorer 
(destgnatting shall recodify 45-1-104 so that it 
code place- appears in the same title, chapter, and 
ment) part as sections 1 through 8 of this 
act. 
Penalty 


If a violation of an act is to result in a penalty, a 
separate section is devoted to setting fcrth the penalty. 
The werding of this section is patterned after that used in 
the Montana Criminal Code of 1973. 


PENALTY Secticn 10. Penalty. A person 
convicted of violating 1—1-—101 shall he 
fined ne more than $500 or ke ispriscned 
in the county jail fcr any term not to 
exceed € months, or bcth. 


Saving Clause 
Because normally it is presumed that changes in the law 
are in full force from the effective date, new laws often 


could disrupt transactions already in progress. The saving 
clause preserves rights and duties that already have matured 
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or proceedings that already have begun. 


SAVING CLAUSE Section 11. Saving clause. This 
act does not affect rights and duties 
that matured, penalties that were 
incurred, or proceedings that were begun 
before the effective date of this act. 


If a criminal statute is repealed, unless the act 
itself contains language tc the contrary, 1-2-205, ACA, 
applies. It provides that the repeal of a law creating a 
crime does net kar prosecution for cr punishment of an act 
already committed in violation of that law. 


Another method of preserving rights and duties that 
have matured is to choose a date upcn which the persons 
coping within the act must comply with its operative 
provision. 


EXAMPLE Secticn 11. Act operative on 
January 1, 1973. A certificate is not 
required under [section 10} for any 
facility under ccnstruction or in 
operation on or before January 1, 1973. 


Severability Clause 


If a statute is found to be unconstituticnal or invalid 
in part, the court must decide if the invalid porticn is 
severable from the valid portion and locks tc legislative 
intent. The Montana Supreme Court has held that inclusion of 
a severability clause in a bill creates a presumption that 
the valid portions cf a bill would have been enacted without 
the invalid portions (Bacus_v. Lake County, 138 Mont. 69; 
354 FP2d 1056, 1083) and thus only the invalid portions are 
voidable. As a rule severability clauses are not ccodified. 


SEVERABILITY Secticn 12. Severability. If a 

CLAUSE part of this act is invalid, all valid 
parts that are severable from the 
invalid part remain in effect. if a 
part of this act is invalid in one or 
more of its applications, the part 
remains in effect in all valid 
applications that are severable from the 
invalid applications. 


<2 mm ae > =P ® ow oem a “nee 


In the rare instance that the sponsor intends that the 
entire act should fall if cne of the provisions is declared 
unconstitutional, a nonseverability clause may be added. 
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NONSEVERABILITY Secticn 12. Neonseverability. It 
CLAUSE is the intent of the legislature that 
. each part of this act is essentially 
dependent upon every other part; and if 
one part is held unconstitutional. or 

invalid, all other parts are invalid. 


Bepealer © 


It may be necessary to repeal cne cr mcre statutes that 
conflict with a new act. Each statute to be repealed must be 
identified. if sore than three consecutive code sections are 
to be repealed, the drafter may use the word "through" tc 
indicate the series. 


A statement that "all acts or parts of acts in conflict 
herewith are repealed" is improper and ineffective. 


Whenever a bill repealing a section is drafted, the 
sane bill must amend any other section in the code 
containing a reference to the secticn being repealed. the 
Legislative Council has a complete listing cf all internal 
references. 


REPEALER Section 14. Repealer. Secticns 
1—1-101 through 1-1-106 and 3-4-1002, 
MCA, are repealed. 


\ 


Effective Date 


Section 1—z—-201(1), MCA, provides that "Every statute, 
unless a different time is prescribed therein, takes effect 
on July 1 of the year of its passage and approval." Passage 
and approval means when signed by the Governor or when 
automatically a law if not signed within the prescrited 
time. An effective date shculd not be included in a bill 
unless the sponsor wants to delay the effective date cr 
there is an emergency requiring an early effective date. An 
effective date before July 1 may deprive the general public 
of sufficient notice and deprive administrators cf the act 
of sufficient time to prepare procedures for the new act. 


EFFECTIVE Section 14. Effective date. This 
DATE act is effective on its passage and 
approval. 
CR 


Section 14 Effective date. This 
act is effective December 1, 1973. 


CHAPTER 6 
SP ete A OPA Poe S$). OC Pav 24 L ahs 
Revenue Bills 


The 1889 Constitution provided that revenue bilis be 
introduced in the House. The provision was deleted from the 
1972 Constitution. Under the 1889 Constitution the Court 
construed this provision tc mean bills relating tc the 
raising of money for defraying the expenses cf the general 
government (Morgan v. Murray, 134 Mont. 92) and not to those 
incidentally creating revenue. Bills igposing tax or license 
fees to enforce policing regulations were net considered 
revenue-raising seasures. It is possible that the Joint 
Rules will be amended to again require revenue bills te he 
introduced in the House but at this writing there is no such 
rule. 


Validating Bills 


A validating bill is used to cure any irregularities in 
actio..s, proceedings, or transactions carried cut under 
authority of existing law. A bond validating act is passed 
each session by the Montana Legislature. This type of bill 
may be used to validate other types of acticns (such as 
approval of plats, distribution of revenues according tc a 
prior census, petitions for creaticn cf districts, etc.), as 
long as it does not impair the obligation cf contracts of 
disturb a vested right. 


In the pas, bone validating acts have Ereken all rules 
concerning style and language in legislative drafting. It is 
not necessary to ccntinue to use archaic, flowery language. 
See Appendix K for a sample validating act. 


interstate Compacts 

An interstate compact is a contract among several 
states that is enacted into law in each ccntracting state. A 
compact must be enacted in substantially the same form in 
each party state. As an example the drafter way inspect the 
several interstate compacts adopted by Montana, such as the 
Driver License Compact (61-5—401, MCA), Compact on Juveniles 
(41-6—-101, MCA), Library Compact (Z22—1-601, MCA), and Mental 
Health Compact (53—22—101, MCA). 


OEM 42> ome tee ED a a ee PE ee A oe ae 


| (1) Uniform acts are prepared by the National 
Conference of Commissioners on Uniform State Laws and 
generally are intended to be followed exactly. The purpose 
of a uniform act is to ccver an area cf law by a method that 
will avoid conflicts among the laws cf different states. An 
example is the Uniform Reciprocal Enforcement of Support 
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Act, Title 40, chapter 5, part 1, BCA. 


{2) Model or "suggested" acts are prepared by the 
drafting committee of the Council cf State Governments and 
by cther persons and organizations and are intended as 
guides for legislation in which uniformity is not necessary. 
A model act is essentially a suggested method for handling a 
given area of law by providing guidelines within which a 
state may substitute sections to acccmmodate local 
peculiarities. An example is the Montana Business 
Corporation Act, 35—1-101, ACA, et. seq. Copies cf the 
publication Suggested State Legislaticn by the Council of 
State Governments are available in the Legislative Ccuncil 
library. 
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The Montana Constituticn, Article V, section 11. (4), 
requires every _ appropriation other than general 
appropriations for the operation cf government to be "made 
by separate bill, containing but one subject". The large 
general appropriation bilis covering the usual expenses of 
state government are prepared in acccrdance with a 
predetermined format. Since such format is ret decided by 
statute, it may change at any time. The Legislative Fiscal 
Analyst has proposed the following form fcr appropriation 
bills in the 1979 sessicn. 


EXAMPLE Section 1C. Appropriation. There is 

(appropriation) appropriated $20,000 tc the department 
ef social and rehabilitaticn services, 
economic assistance pregram, for the 
biennium ending June 30, 1979, from 
revenues collected under the authority 
of ehathe . 

The Montana Supreme Court has held that an 
appropriation may be part of a nenappropriation bill (and 
not violate the unity of subject rule) if the appropriation 
is incidental to the single subject of the till (Hill v. 
Rae, 52 Hont. 378 and State _v. State Board of Education, 97 
Mont. 132). For example, if a bill creates a governmental 
agency Or program, a section of the bill appropriating roney 
to fund the program would be proper. However, the most 
recent (and probably the safest) practice has been to create 
the new entity and provide for necessary adginistrative 
procedures, etc. in one bill and appropriate the necessary 
money therefor in a separate bill. 


Constitutional Amendments 
Article XIV, section 8, of the Montana Constitution 
provides for constitutional amendsent by legislative 


referendus. The proposed amendment must receive an 
affirmative vote by two-thirds cf the Legislature before it 


aa 


is referred to the people. Article VI, section 10, provides 
that bills propcesing amendments to the Montana Constituticn 
need not be submitted to the Gevernor for his signature. 
Title 13, chapter 27, MCA, contains the general law relating 
to procedures to be followed by the Secretary of State and 
other officials when subsitting a constitutional amendsent 
(and other ballot issues) tc the electorate. Article XIV, 
section 8, provides that, unless the amendment provides 
otherwise, the amendment will become effective on July 1 
following certificaticn cf the electicn returns. 


Referenda 


The Montana Constitution, Article III, section 5, 
provides that the people may approve or reject any act cf 
the Legislature except an appropriaticn cf money. The 
Legislature may order a proposed law to be voted upon by the 
people, or the people may petition to so vote. An "act" does 
not include a joint resolution ratifying an amendment to the 
U.S. Constitution (Hatch v. Murray, 31 St. Rep. 753). 

Section 13—27-313, MCA, provides that the Attorney 
Generil must approve the form cf the referendums ballot. When 
the Legislature orders an act to he referred te the people, 
the Secretary of State sends a copy of the propcsed law to 
the Attorney General (13-27-31C, MCA) sc that the Attorney 
General may write his explanatory stateszent cf the seasure. 
At the same time the Secretary of State asks the Attorney 
General ‘*o approve the ballot form, which is usually 
prescribed in the act ordering the referendus. 


Usually, the last section of a bill for a referendusa is 
the secticn orjiering a vote cof the people. See Appendix L 
for a sample referendusg bill. 


CHAPTER 7 
BeEus OL.L.U Tf T.0.N:ES 


The only type of instrument other than a bill that may 
be introduced in either hceuse of the Legislature is a 
resoluticn. 


Sisple_Resoluticn 


The Joint Rules define a sigple resolution as a 
formalized motion passed by one house only. It may be used 
to amend the rules cf one hcuse or to provide for the 
internal affairs of the house adopting it. A simple 
resoluticn dces not require three readings cr a rell call 
vote as does a bill or jcint resoluticn. 


Joint Resoluticn 

The Joint Rules state that a joint rescluticn may be 
used to express a desire, an opinion, sympathy, or a request 
of the Legislature; to amend the Jcint Rules; to ratify or 
propose amendsents to the Onited States Censtituticn; cr to 
direct changes to, repeal, or direct adoption cf a rule in 
the Bontana Administrative Code. 


A joint resoluticn is effective upon passage by both 
houses and need not be submitted to the Governcr for his 
Signature (Montana Constitution, Article VI, section 10). 
Some common uses of joint resoluticns are to: 


{1) send a reguest or instruction to a state agency, 
Congress, or the President; 


(2) express sympathy tc relatives of a deceased 
legislator; 


(3) amend or adopt joint rules; 


(4) express support for or disappreval of federal 
legislation; 


(5) prescribe duties, ccmrpensaticn, etc., of 
legislative employees; and 


(6) repeal, amend, or direct addition of rules in the 
Montana Administrative Code in accordance with 2—4—412, MCA. 
The use of a joint resolution to amend an agency's 
administrative regulation is based upon the theory that 
rulemaking is a legislative functicn delegated to the. 
agency. The Legislature can control the discreticn of its 
agent by means of the joint resolution. (Unlike bills and 
other joint resolutions, an Administrative Code resoluticn 
may be introduced and transmitted at any time during the 
session.) 
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Resolutions should be used only for proposals having 
none of the mandatory characteristics of law. In Gildroy ¥. 
Anderson (30 St. Rep. 389; 507 E2nd 1€6S) the Court said, 
"The effect and validity cf a joint legislative resolution 
must be decided upon a consideration of the purpose intended 
to be accomplished and in light cf the applicable provisions 
of the Montana Constitution." The Court went on to. say, "A 
joint resolution is not a general law and cannct be used to 
centrol the discretion cf the gcvernor." 


The format of resoluticns has keen prescribed by 
custom. In resolutions other than those propcsing amendments 
to the Administrative Code, it would seem that even the 
unity of subject rule need not te followed, since the 
resolution does not have any binding effect. Customary 
formats are presented in the appendix and must he followed 
by the drafter. 


The preamble of a resolution is identical to the 
preamble cf a bill. It usually begins with "WHEREAS" and 
States the purpose of or reascn for the resolution. 


tn a resolution, a resolving clause takes the place of 
the e1acting clause of a bill. In the past, the bedy of a 
resolution has consisted of one or more paragraphs, each 
beginning with the statement "BE IT FURTHER RESCLVED". The 
drafter may wish to number the paragraphs rather than 
continue to repeat the rather flowery, archaic language as 
shown in the appendix as an alternative. 


Standard capitalization rules are fcllowed when 
drafting a resoluticn. (See page |!0). 
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CHAPTER 8 
ASML EON:D BoE NOT:S 


Bill amendments are prepared by the’ Legislative Council 
staff, committee secretaries, lobbyists, cr the legislators 
themselves. Printed forms are available fcr use by the 
standing committees and the committees of the whole. The 
first draft of an amendment to be presented to the committee 
should be typed on plain white paper. If the amendment is 
made by a committee, it is presented in a Standing Committee 
Report, as shown below. 


The amendwent must identify the specific ccpy of the 
bill to be amended, i.e., introduced (white), seccnd reading 
(yellow), third reading (blue), or reference (engrossed) 
bill (salmon). 


Reminders When Amending Bills 


(1) Amend the title if the arerndment to the bill 
requires change in the title. 


(2) Watch the catchline and amend it too, if 
necessary. 


(3) If subsection numbers are changed, read the entire 
bill fer internal references tc the former subsecticn 
nusbers,. 


(4) If additional sections are being repealed, be sure 
to check the Internal Reference List. (See discussion ca 
page 4 ). 


(5) Check the entire bill for any references tc terms 
or figures that are being changed or provisions that are 
being deleted. 


(6) Do not forget that Article V, section 11, of the 
Montana Constituticn, states that no bill shall be sce 
altered or amended on its passage thrcugh the Legislature as 
to change its original purpose. 


Substitute Bill 

If the proposed amendment is extensive, it may te 
easier to rewrite the entire bill. This is called a 
substitute bill. The Joint Rules provide that, if the 
amendment is relevant to the title and subject gatter cf the 
original bill and is so extensive that a standard amendment 
would be long and difficult tc comprehend, the bill may be 
amended by striking all of the bill fcllewing the enacting 
clause and substituting an entirely new bill. 
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Title, lines 5 through 7. 

Following: "A PERSON" 

Strike: remainder of lines 5 through 7 
in their entirety 

Insert: "WHC HAS SERVED HIS SENTENCE®" 


(2) Insert waterial only 


SP > oe cor ee ew eam =e oe ee Se ee ar > «a 


(3) LInser 
a 


Page 1, line 23. 
Fellowing: "statement" 
Insert; “in simple language" 


1. Title, line 7. 

Following: "§5" 

Strike: "fcur percent (4%) cof the paygrent 
due" 

Inserts "4%" 


2e Title, line 10. 
Foliowing: “42%" 
Insert: "12%" 


(4) Insert material _and_renumber 





(all new 
matertal) 


(new 
matertal 
and assign- 
tng number) 


1. VPage 1. 

Following: line 9 

Insert: “Section 1. Temporary mihigua 
wage of pelice. FOr the pericd 
beginning July 1, 1979, and ending June 
30, 1980, each ccnfirmed member of a 
police departsent of first- and 
second—class cities is entitled toa 
minimum wage for daily service of 8 
hours® work of $700 a month. After June 
30, 1980, the minisug wage cf a member 
of a police department shall be as 
provided in 7—32—4116, as amended." 

Renumber: all subsequent sections 


2. Page 4, 
Following: line 1 
Insert: "Section 2. There is a new MCA 
section numbered 39~-31—304 that reads as 
follows: 
"39-31-304. Nothing in this chapter 
reguires or allows boards cf trustees of 
school districts to bargain collectively 
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(5) 


(6) 


upon any matter other than matters 
specified in 39-31—-305."" 
Renumber: subsequent secticn 


3. Page 4. 

Following: line 3 

Insert: "Section 3. Secticn 53—6-—205, 
MCA, is renumbered 2-6-1002 and is 
amended to read as follcws: 

#522 8—HES 2-6-102. Departmental 
reports to legislature. The department 
@ud-tHe--departgent—ci—inetetutszens shall 
achieve full implementation of the 
provisions cf the act, as set forth in 
this chapter and related sections, no 
later than January 1, 198C."" 

Renumber: all subsequent sections 


Strike and insert columnar figures in appropriation 


Piles ot he ecw ane ht a 


1. Page 12, line 206. 
Strikes: "45,0006 47,000" 
Insert: "yy, oS54 46,955" 


- Page 1, line Zz2. 
Strike: "by" 


{If there is only one "by" in line 22.) 


2. Page 2, line 24. 
Following: line 23 
Strike: “agency" 


Sei basel2.. aane L235 
Following: “"“fublic," 
Strikes) #*"the" 


(If there is more than one "the" in the 
line; if not use form 1 above) 


4. Page 5, line 16. 
Strike: "dcctor, lawyer, ACCOUNTANT," 


(Show material to be stricken exactly as 
it appears in the bill. There is nc need 
to show material that has already been 
stricken. For example, this bill might 
have read, befcre awpendrent, “doctor, 


lawyer, enginece, ACCOUNTANT".) 
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(7) 


(8) 


(10) 





1. Page 1, line 21 thrcugh line 1 on page 
Ze 

Following: "trespass" : 

Strike: line 21 on page 1 through line 1 
on page 2 in their entirety 

inserts 27 


ong_passage, section, or subsection in its 


1. Page 4, line 11. 
Strikes section 3 in its entirety 


2e Page 2, line 24 through line 15 on 
page 3. 

Strike: subsecticn (e) in its entirety 

3. Page 1, line 21 threugh line 5 on page 
26 

Following: “act" on line 21 

Strike: line 21 through "day" on line 5, 
page z 


and_renuuber_ subseguent_ sections or _subsecticns 


ae amp ee me 


1. Page 19, lines 1 through 2. 
Strike: section 10 in its entirety 
Renumber: all subsequent sections 


2. Page 3, line 21 through line 2 on page 
W. 

Following: line 20 

Strikes: line 21 cn page 3 through line 2 
on page 4 in its entirety 

Renumber: subsequent subsections 


3. Page 2, line 15. 

Strike: "(A)" 

InSeLti (oe ? (ay" 

Renumber: subsequent subsecticns 
accordingly 


1. Page 12, lines 5 througk 21. 
Strikes section 13 in its entirety 
Insert: “Section 13. Section 1—1-101 is 
amended to read as follows: 
"1-1—-101. Definiticn cf laws. "Law" is a 
ai 
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(11) 


(12) 


(13) 


(14) 





2. Page 12, lines 5 through 21. 

Strike: lines 5 through 21 in their 
entirety 

Insert: "“(c) A persen who violates this 
section is guilty of a misdemeancr." 


More than one amendsent on the same line 


1. Page 12, line 23. 
Following: “registrant” 
Insert: "or licensee" 
Following: "prorper® 
Strike: "inspection" 


1. Page 13, line 12. 
Following: line 11 
Strikes "the" 
Insert: "The" 


Correct _punctuatioc 


tes 


1. Page 18, line 10. 
Fcllowing: "desires" 
Sr rene. te 
Insert; ) "3" 








Amend _a_bill_as_a_ substitute bill; strike all__of the 
bill following the enacting clause 


1. Titie, lines 5 through 15. 

Following: “An Act" 

Strike: lines 5 through 15 in their 
entirety 

Insert: "TO PROVIDE THAT A PERSON 
CONVICTED OF A CRIBINAL CFFENSE WHO HAS 
SERVED HIS SENTENCE AND IS NO LONGER 
UNDER STATE SUPERVISICN MAY BE GRANTED 
THE PRIVILEGE OF CCCUPATICNAL LICENSURE; 
DEFINING LICENSURE AS A PRIVILEGE." 


2- Pages 1 through 52. 

Strike: all of the bill fcllowing the 
enacting clause 

Insert: "Section 1. Purpese. It is the 
public policy of the legislature of the 
state of Montana to encourage and 
contribute to the rehabilitation of 
criminal offenders and tc assist them in 
the assumption of the responsibilities 
of citizenship. The legislature finds 
that the public is best protected when 
such offenders are given the cpportunity 
to secure employment or tc engage in a 
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meaningful cccupation, while the 
privilege of licensure must be ccnferred 
with prudence to protect the interests 
of the public. 


Section 2. Licensure defined as 
privilege. It is the intent of the 
legislature and the declared policy of 
the state that occupational licensure is 
a privilege to be granted cr revoked as 
a police power cf the state in its 
protection of the public health, safety, 
and welfare, and such privilege is not a 
right wenticned in Article II, section 
28, of the Mcntana constituticn. 


Secticn 3. Restoration of rights tc 
felons. Laws for the punishment cf crime 
shall be founded on the principles of 
prevention and reformation, and full 
rights shall be automatically restored 
upon termination of state supervisicn 
for any offense against the state. 


Secticn 4. etc. 


> SD Gar a ee Re QOD ae SD ae qa 


(Exagples) 
(Senate) 
Date__ ne Se PASE Lcd Dalal RP Bl tue 
Mre 
Mse____ (President) 


We, your committee on (Highways), having had under 
consideration__Senate _ Bill No. _ (123)  _, respectfully 


report as follows: That _Senate Bill Nc. (123), second 
reading (yellow), be amended as follows: 


(House of Representatives) 
Date 


PS OS A SUP Se GQ ame oom a ce EG a Se a ee 
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Mr. 
MSe_____ (Speaker) 


We, your committee con (Highways), having had under 
consideraticn_House Bill No. __ (123). entitled ("AN ACT 
AMENDING SECTION 61—-8—2Z07, MCA, IC AUTHORIZE RIGHT TURNS AT 
INTERSECTIONS ON RED OR STOP SIGRALS"), respectfully report 
as follows: That House Bill Now (123), seccnd reading 
(yellow), be amended as follows: 


Conference Committee Report 








If the Senate and House cannot agree on an asnendment 
(or series of amendments), either house may request a 
Conference Committee. The format cf Ccnference Committee 
reports is determined by the Rules Ccosrittee. Several 
amendments to the format are being recommended for the 1979. 
session. 


The reccmmendation of the Code Ccgmissicner is that: the 
fcllcwing fcrmat be follcwed: | 


(Example) 


eb 6S a GS oy ee ee ee ee 


JOINT CONFERENCE COMMITTEE REPORT NC re 


ON HOUSE EILL NO. 11 
MR. FRESIDENT AND SPEAKER OF THE HCOSES: 
We, your Joint Conference Committee on House Bill No. 


11, met March 18, 1979, and considered: 


1. Senate Committee on Judiciary Amendments dated 
March 5, 1979, and 


2. Senate Committee of the Whcle Apmendments dated 
March 9, 19795. 


We recommend thats: 


1. the Senate recede from Committee amendment nusbers 
1 through 3 and the House accede tc Cormpittee amendment 
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numbers 4, 6, 7, and 83 


2. the Senate recede from Committee of the YWhele 
amendment number 1 and the House accede tc Ccgemittee of the 
Whole agendment numbers 2 and 3. 


3. House Bill No. 11, reference (engrossed) copy ke 
amended as folicws: 


1. Page 5, lines 4 through 17. 
Strike: section 6 in its entirety 
Insert: "Section 6. oes se And 


4, House Bill No. 11, as amended, be concurred ins 


FOR THE HOUSE: FOR THE SENATE: 

(Chairman's Name) (Chairman's Name) 
rict Ts eer mes he ag {Wane} OO ee ee 
cit ct) i ee ea oe (Naneyy <<" i 
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CHAPTER 9 


DCECL SE PC rT SEM Se EF EO Y 


L§5 1 R gE yL vA yT gE cD 
TOs LL, Te 0) BA 


Cc N S 
F YT &.h,.G 

The following is a list of Constituticnal, statutory, 
and Joint Rule provisions of which a bill drafter should te 
knowledgeable. 


Montana Constitution 


Article II. Declaration of Rights 
Section 5. Freedom of religicn 
Section 7. Freedom cf speech, expressicn, and press 
Section 18. State subject to suit 
Section 31. Ex post facto, chligation of contracts, 
and irrevocable privilege 


Article III. General Governagent 
Section 5. kReferendunp 


Article V¥. Legislature 
Section 11. Bills \ 
Section 12. Local and special legislaticn 


Article VI. The Executive 
Section 10. Veto power 


Article VIII. kevenue and Finance 
Section 1. Tax purpose 
Section 2. Tax pewer inalienable 
Section 6. Highway revenue nendiversion 
Section 8. State debt 
Secticn 9. Balanced k-udget 


Article XIII. General Provisicns 
Section 1 (3). No retrospective law 


Article XIV. Constitutional Revisicn 
Section 8. Amendment by legislative referendus 
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Montana Code Annotated 


(Se ee A CS SB ED Gee ene SEP se cD GSO ED eee wep eee ee 


Title 1 —- General Laws and Definiticrs, especially: 
Chapter 1, part 2 -— General Definitions Used in Code 
Chapter 2 — Statutory Ccnstruction 
Chapter 41 ——- Publication and Updating cf Code 

Title 2, chapter 4, part 4 -— Legislative Review of 
Administrative Rules 

Title 5, Chapter 4 --~ Legislative Procedures 

Title 13, chapter 27 —— Eallot Issues 


Rules_of the Montana Legislature 


Joint Rules, Chapter 6. Bills and Resoluticns 
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CHAPTER 10 
COB PUT ERT 2 Ey Dyy di ky dA cede By AF toh BG 


The Legislative Council utilizes two major integrated 
computerized systems for research and bill drafting. . The 
research system is called SIRS (Statutory Information 
Retrieval System). It consists of the full text of the 
Montana Constitution and the MNcntana Code Annotated ona 
computer disc. Research can be accomplished in a fraction of 
the time formerly reguired because the computer determines 
the precise iccation by secticn and sentence of every key 
word in the code. For instance, a drafter can frame a 
search cn the computer to print out every section cf the 
code containing the word "gcvernor" and kave the list in 
seconds. The Legislative Council utilizes CRT terrinals 
{similar to television screens) in searching the code. 


Framing a Search 


Because the computer cannot think fcr itself, it is 
important, when considering whether or net to request a 
search, that the searcher have a good idea of the words or 
phrases the legislative drafter might have used to express 
the concept being searched. For example, if the search is 
for all sections of the code providing statutes cf 
limitations, that phrase actually may never be used. 
Instead, the drafter might have said, “suit shall be brought . 
Within 6 years", or "if the cause cf action is not sued upcn 
Within 6 years it is barred", or even "the pericd of 
ligpitaticns is 6 years." Similarly, a search for secticnrs 
that define criminal conduct sight include the following: 
“felcny", "misdemeanor", “fine", "may be fined", "may he 
imprisoned", “punishable by", "it shall be unlawful to ...", 
"guilty", “upon conviction of ...", and possibly "crime", 
"“cripinal®™, or "offense", 


Words pay be used in senses other than the cne to he 
searched. Fer exapple, a drafter might wish to search for 
material relating to arrest or search warrants. A search of 
the word "warrant" alcne would include not only search and 
arrest warrants, but warrants issued by the State Auditcr, 
warrants of resurvey, stock warrants, and the verb form "if 
conditicns warrant". 


Some concepts are nearly irgpossitle to search for, such 
as "conflict of interest", Cne can imagine how many ways a 
drafter might phrase previsions in this area. 


Other concepts are so narrow in scope that all 
references are likely to appear in one title. If a person is 
looking for all references to gambling or Ilctteries, he 
assumes that these will all be in one title or in the 
Constitution. {A search should not be undertaken if he 
knows this tc be a fact.) 


67 


The Planning and Economic Development Division cf the 
Department of Community Affairs is responsible for framing a 
search through this system for other state qImneseS and the 
public and charges a fee therefcr,. 


Drafting System 


The bill drafting system is called ALTER (Automated 
Legal Text Entry and Revision). It is a computerized, 
telecommunicaticns—based text editing system that permits 
many different text input, editing, and formatting 
activities to be carried out concurrently through the use cf 
typewriter and CRT terminals ccnnected to a computer. Text 
entered at the terminal by an operator is automatically 
assembled into documents which can be retrieved, amended, 
corrected, or deleted at computer speeds. Line width, page 
depth, and tab settings become integral fparts of each 
document. 


If a bill amends present statutes, the statute sections 
are retrieved from the SIRS data base. By means of special 
two-—character format control cedes, selected text can be 
autor. tically overstricken, underscored, and/or capitalized 
at printout time. The standard saterial in a bill, such as 
the bill identification, enacting clause, and introductory 
clauses are automatically formatted ty retrieving specified 
documents that are stored for the use of all operators. Page 
numberinc and sequential numbering of section catchlines are. 
other autcematic formatting facilities used. When input of 
the bill is complete, it is stored and need never be typed 
Or proofed again. It can he retrieved fcr amending, 
engrossing, or enrolling. Because only the agzendments need 
to be entered and proofed, the terminal operator and 
proofers are relieved of completely retyping and reproofing 
the now-amended bill. The same bill may be amended several 
times using the same procedure. Bills can be printed out by 
the Legislative Council printer at 80 lines a minute or at a 
maximum speed of 600 lines per minute at the Data Processing 
Bureau. i 


Pheto-compositicn 

From the enrolled bill in storage, a program of the 
ALTER system will produce a magnetic tape which will 
interface with photo-composition equipment and prepare 
camera—ready ccry to print the session laws and the MNcntana 
Code Annotated without further typesetting or preofing 
required. 
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CHAPTER 11 
Ci Soko toga ea ao SUS ere tT ON SS 


Bills prepared by persens not on the Legislative 
Council staff are submitted to the staff for review and 
typing on the autcmated bill drafting equipment before 
introduction. Therefore, it is net mandatory that bills be 
presented to a legislator in perfect forms, aithough this 
certainly expedites the procedure. 


<= ap > > a ere > ee i ae ee 


(1) Use 8-1/2 x 11 inch paper with 25 double—spaced 
lines. 


(2) Double space the entire bill, including the title. 
(3) Use pica type and a good black ribbcn. 

(4) Use a 55—space line. 

(5) Only one copy is needed for Council use. 


. (6) Indent all sections, subsections, and 
sub-subsections just five spaces, with the second line of 
each beginning at the left margin. 


{7) Number each page, except page 1, centered at the 
bottom of the page, one double space belcw line 25, as 
follcws: -—2- 


(8) Bills should be neat, kut since they will be 
retyped by the Council, correcticns are allcwed. 


(39) Material to be stricken from present law is typed 
and then dashed cut, using the hyphen. Material to be added 
to present law is underscored. 


(10) When proofreading, make certain that nusbers of 
all sections amended or repealed in the body of the bill 
appear in the title. If a statute is being amended, 
proofread the bill against the current version in the 
Montana Code Annotated. New bills should read exactly as the 
present code does (including ali punctuation), with satter 
to be stricken dashed out and new saterial underlined. 
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APPENDIX A 
SAMPLE -- PREAMBLE 
BILL NO. 


INTRODUCE DEBYcCarEelLes Gut CORCRETeatsY Beieuen £52 eae Se! 
A BILL FOR AN ACT ENTITL EO? “AN ACT TO CLARIFY AND PROPERLY 
COMPGSE SECTION 61-8-718¢ MCAs KELATING TO VIOLATION OF THE 


SS-MILE-AN-HOUR SPEED LIMIT o™ 


wHEREAS®s in the 1974 legislative session seccion 
61-8-718 was enacted as Chapter 60 in the Laws of Montanas 
19743; ana 

WHEREAS» in the same legislative sessions Senate 8i11 
7143 was introduced to amend Chapter 60 by providing fees for 
justices of the peace; and 

WHEREAS» Senate 8111 743 as drafted did not correctly 
reflect the contents of Chapter 60 because it added the 
words "not to exceed" in subsection {1) and omitted 
subsection (3) entirely but did not show the new material 
underlined or the omitted material as deleted; and 

WHEREAS», it was the intent of the legislature to amend 
section 61-.-718 only oy adding the fees for justices of the 
peace and not in any other manners aS is snown by the title 
to Senate Bill 7439 appearing as Chapter 248¢ Laws of 


Montanas 197146 


THEREFURKE, it is the intent of this bill to direct 
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10 


11 


12 


i3 


14 


‘15 


16 


1? 


18 


19 


2u 


21 


LC ooo 


proper conposition of section 61-8-718 because it does not 


now appear in its proper forme 


~BE iT ENACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 


Section le Section 61-8-718, MCAy is amended to read 
as follows: 
"61-68-718.e inforcemente (1) A person violating the 


speed limit imposea pursuant to seetton——-t-—of-thts-—act 


~€61-8-T712y is guilty of the offense of unneccessary waste of 


a resource currently in snort supply and upon conviction 
shall be fined not-to-exeeed $5 and no jail sentence may be 
imposede Bond for this offense shall be $5e 

(2) For the purpose of this aet chapter onlys the fees 
of the justice of the peace shall be $4 to be remitted as 
set forth in 3-10-6003. 

(3) No violation of this eet chapter may be recorded 
or charged against the driver*s record of a person convicted 
of violatinyj this see chapters no insurance company may hold 
a violation of this set chapter against the insureds | and 
there may be no increase in premiums because of a violation 
of this aet chapter e™ 
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APPENDIX B 
SAMPLE -- BILL WITH ALL NEW MATERIAL 


BSi eGo i ooh FObINGe 


INTRODUCED 8Y _...~ = eM SS ROG 28s ee SG SRS ee 
A BILL FOR AN ACT ENTITLED: “AN ACT TO AUTHORIZE AND DIRECT 
THE DEPARTMENT JF REVENUE» IN CUMPUTING THE RETAIL SELLING 
PRICE OF LIQUOR», TO DESIGNATE AND ESTABLISH A LESSER RETAIL 
SELLING PRICE ON ALL LIQUUR MANUFACTUREDy CISTILLEDs 
RELOTIFIEDs BOTTLEU, OR PROCESSED IN MONTANA THAN IS 
DESIGNATED AND ESTABLISHEU FOR LIQUOR IMPORTED FROM WITHOUT 


THE STATE” 


BE IT ENACTi:0 BY THE LEGISLATURE OF THE STATE OF MONTANA: 
Section le Price of liquor maGe in Montanae In 
computing the selling price of all. liquor sold and delivered 
by the Montana department of revenues the department shall 
establish the state mar kup on all liquor either 
manufactured, distilleds rectifiede bottled» or processed in 
Montana at 104 less than the amount of markup on products of 
out-of-state manufacturerss distillers, rectifiers, 
processors» or bottlerse 


-End- 
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APPENDIX C 
SAMPLE -- BILL WITH AMENDATORY MATERIAL 


BILL NOe 


ee ree ee we eee ee 


INTRUDUCED 3Y 


ee a ere ee tee GE ee Se ee ee re ee SE ee i er ee ee ee ee ee 


“A BILL FOR AN ACT ENTITLED “AN ACT TO GENERALLY REViSe AND 


CLARIFY SeCTIUNS 23-1-101 AND 23-1-1069 MCAe" 


BE IT ENACTED BY THe LEGISLATURE OF THE STATE OF MONTANA: 


Section le Section 23-1i-1G1ls MCAs is amended to read 


as follows: 


"23-1-1Gle Purposee Fhat--fer For the purposes of 
conserving the scenice historicy archaeologics scientificy 
and recreationel resources of the statey and of providing 
for their use and enjoyment, thereby contributing to the 
cultural, recreational, and economic life of the people and 
their healths the department of fisn and yame cemmrsston——+s5 
vested—-wtth has the duties and powers Rerernafter set forth 
in_23-1]-1060" 

Section 20 Section 23-1-106— HCAs is amended to read 
es follows: 

"23-1-i065e Rules and—-—--regutattons———peneatttres.e The 
ecommntrsston-—shatt—have-power-to department may make rules snd 
regutattons governing the uses Soeunancy. and protection of 
the lands and property under its controle sany-person-s#ato 
vrotates—any-—sueh—-rute-—or-resutatton—sihatt—be—deemed-—guttty 


of—a-mtsdemesnor—and-puntrshed-by—a—-f+ne-—of-not—more-tnan- one 


"3 


NEW 
MATER, 
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APPENDIX D 
SAMPLE -- BILL WITH AMENDATORY AND NEW MATERIAL 


BILL NOe 


ee ae ee De 





INTRODUCED <=Y __ sic sel ee a rae ae 
A BILL FOR aw ACT ENTITLED: "AN ACT PROVIOING THE PUBLIC 
SERVICE COMMISSION WITH THE AUTHORITY TO ENCOURAGE ENERGY 
CONSERVATION THROUGH REVISIONS OF UTILITY KATE 
CLASSTIFICATLUVUNS; DIRECTING THE CUMMISSION TO REVISE SUCH 


RA ES; AMENUING SECTION 69-3-306»9 MCAe" 


BE IT ENACTED BY THe LEGISLATURE OF THE STATE Of MONTANA? 

Section le Section 69-3-306s9 NCAs is amended to read 
as follows: 

"69-3-3C6é50 Classification of servicee (1) The 
commission may Shall prescribe classifications of the 
service of att public utilitiess and such classifications 
may must take into account and reflect the quantity usece 
the time when usede ard-any—-other—reasonabte—eonstrderetton 
the effect of differential pricing on the demand for the 
services the effect of differences in demand on the economy 


and the environment cof the states procedures to mitigate the 


adverse distribution effects of incentive pricings and other 
considerations relevant to the energy-conserying interest of 
this chaptere"™ 

Section 2a Study ana order for rate structuresSe The 


commission shall study the structure and classification of 
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the rates charged by pried ic utilities engaged in the 
distriodution of energys including electricity and natural 
gaSe The commission shall complete this study within I year 
of {the passage and approval of this actje The study siiall 
consider and evaluate the effects of existing and 
alternative rate structures and classifications upon the 
demand for energy anc level of consumption of energy in 
Montandae 


-tnd- 
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APPENDIX E 
SAMPLE -- BILLS FOR CONSTITUTIONAL AMENDMENT 


BILL NOe 


wee eee SS ee ee ee ee ee 


INTRGOUCED BY 


A BILt FUR AN ACT ENTITLED: "AN ACT TO SUBMIT TO THE 
QUALIFIED ELECTURS OF MUNTANA) AWN AMENDMENT TO AXTICLE Vo 
SECTION 69 GF THE MONTANA CONSTITUTION TO PROVIDE THAT THE 


LEGISLATURE SHALL MEET IN ANNUAL SESSIONS o® 


Be IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAS 

Section le Article Ve section 69 of the Montana 
constitution is amended to read as follows: ) 

"Section 6e Sessionse The legislature shall meet——-eaeh 
edd-—nunbered-—year——tn-—regutar—sesston—of-net—moere—-then—98 
tegtstative-days be a continuous body for 2-year periods 
beginning »nen newly elected menbers take offices Any 
businesses bills or resolution pending st. adjournment of a 
session shall cerry over with the same _ status to any other 
session of the legislature ducing the bienniu@s The 
legislature shall_ meet at least once a year in regular 
session _of not more than 60 legislative dayse Any 
legislature may increase the limit on the length of any 
subsequent sessione fie legislature may be convened ine 
special sessions by the governor or at the written request 
of a majority of the Ps tat i 


Section Ze Submission to electoratée when this 
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amendment is submitted to the qualified electors of Montanays 
there shall be printed on the ocllot the full title of this 


act and tne followin, woru:: 
Ladd, FOR annual sessionSe 


gio) AGAINST annual SesSsionse 


= io — 
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APPENDIX E 
SAMPLE -- BILLS FOR CONSTITUTIONAL AMENDMENT 


BILL NOs 


woe ee ee ee Se 





DMT ROUUIE BO rey an ee ee ee re 
A BILL FOR A® ACT ENTITccv: "AN ACT TO SUBMIT TO THE 
WUALIFIED ELECTORS UF MUNTANA AN AMENDMENT TU ARTICLE IIe 
SECTION 159 UF THE MONTANA CONSTITUTION TO PROVIDE THAT THE 
LEGISLATURE MAY DETERMINE WHEN THE STATE OR ITS SUBDIVISIONS 


MAY NUT BE SUEDE" 


BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section ie Article il,» section 18: of the Moncana 
constitution is amended to read as follows: 

"Section 13e State subject to SUite Tne states 
counties ys cities» townsr and all other local governmental 
entities shall have no immunity from suit for injury to a4 
person or property, except as_ may be specifically provided 
by law by @ two-thirds vote of each house __of the 
legislaturee Fh+s-—-provisten—--shatt-—apply—enty-—te—eauses—oFf 
eéttron-artrstrny—atfter—dety—ty—-t9t3e" 

Section de eteetdes datee If approved by the 
electorates, this amendient shall be effective July ls ivT5Se 

Section Ze Submission to electoratee This amendment 
shall be submitted to tne electors of the state of Montana 
at the general election tu be held November 59 19749 by 


printing on the ballot the full title of this act and the 
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Following: 


We 


Lif For allowing the legislature to determine sovereign 
iumunitye 


Lf AGainst allowing the legislature to determine 
sovereign immunity (for continuing to pronidit 
sovereign immunity). 


=—EMd— 
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APPENDIX F 
SAMPLE -- JOINT RESOLUTION 


JOLWT RESULUTION NOe 


= 


ee ae ee ee ee 





INTRODUCED oY 





Ce ET ee ee ee Se ee ee ee ee ee eee 


A JOINT Re SOLUTION OF (THE SENATE AND’ THE HOUSE UF 
REPRESENTATIVES OF THE STATE OF MONTANA URGING MOTURISTS TO 


DRIVE #wITH THEIR HEADLIGHTS GN DURING THE DAYTIAE. 


WHERZOASs hundreds of Montanans lose their lives in 
traffic accidents each yeer; and 

WHEREAS» one out of every five traffic accidents on the 
open nighway is the result of a head-on collision; and 


mHEREASe etCe 


NOWe THEREFORE Bt IT Re SOLVED BY THE SENATE AND THE HOUSE 
OF REPRESCNTATIVES GF Tht STATE GF mGNTANA: 

That members cf the motoring pudlic of Montana be 
encouraged to drive witn their headlights on low beam in the 
daytiuve to deter head-on collisions on the open highway. 

o— IT FURTHER RESULVED, that the Secretary of State 
send copies of this resolution to the publisher of each 
newspaper in the statée 

Se IT FURTHER RESOLVcD,s that this resolutions etce 


—-End- 
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APPENDIX F. - 
ALTERNATIVE JOINT. RESOLUTION 


JUINT Re SULUTION NUe 


(ee ante cee: nec SARE ee aoe aE eee wae 


INTRUDUCED BY 


ee ee cc EE SS ee epee ED ee ee OE ES RS Se wees Se 


A JOINT RceSOLUTIUN OF THE SENATE AND THE HUUSE OF 


REPRESENTATIVES OF Tinn— STATE GF MONTANA URGING THe MOTORISTS 


TO DRIVE Witt THEIR HEADLIGHTS UN DURING THe DAYTIMéEe 


WHERCtAS, hundreds of Montanans lose their lives in 


traffic accidents each year; and 


WHEREAS» one out of every five traffic accidents on the 
open highway is tne result of a head-on collision; and 


WHEREASy €tCe 


NOWe THEREFORE, BE IT RESOLVED BY THE SENATE AND THe HbUUSc 
OF REPRESENTATIVES OF THE STATE GF WONTANA:S 

(1) That members of the motoring public of Montana be 
encouraged to drive with their headliyhts on low beam in the 
daytime to uveter head-on collisions on the open highway. 

(2) That copies of chis resolution be sent by the 
Secretary of State to the publisher of each newspaper in the 
Statee 

(3) That this resolutions etCe 


—FE-nd— 
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APPENDIX G 
SAMPLE -- JOINT RESOLUTION 
(Directing a Rule to be tneluded tn the 
Montana Administrattve Code -- 
General Terms) 


JGINT RESOLUTION NOe 


ne ES eee eee er ee ee ee 


MC PRE DU EEO Oi etre rt re erorereeet 
A JUINT RESOLUTION GF THE SENATE AND’ THE HUUSE OF 
KEPRESENTATIVES OF THE STATE UF MONTANA DIRECTING THE 
ADOPTION OF « NEW RULE IN THE MONTANA ADMINISTRATIVE CuDE 
GUVERNING ThE RETAIL PRICES OF ALCOHOLIC BEVERAGES CHARGED 


bY THE LIWUOR DIVISIONs DEPARTMENT UF REVENUE 


“WHEREAS, the state of Montana sells liquor under a 
monopoly for the purpose of raising revenue for the state 
through the profits realized from the sales; and 

WHEREAS» the Department of Revenue is authorizes to 
operate the liquor menopolys to fixe under Section 16-1-302¢ 
MCAy the prices at which Various brands of liquor may be 
sold and tc make all necessary rules» under Section 
16-1-303, MCA¢ for the proper administration of the 
monopoly; and 

WHEREAS,» the Department of Revenue adheres to the 
policies of marking up different kinds of liquors at 
differing percentages and of establishing minimum prices for 
various kinds of liquors; anda 

WHEREASs the markups and minimum price policies of the 
Department of Revenue are not supported by any stated 


justification and have not been published in the Montana 
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APPENDIX I 
SAMPLE -- JOINT RESOLUTION 
(Amending a Rule of the Montana Administrattve Code) 


ees ee ee ee ee eee ee ee ee 


oe ee SS ee ee ee es ee ee ee SS ee 


‘A JOINT ReSOLUTIGN OCF THE SENATE ANG THE HUUSE Gr 


REPRESENTATIVES OF THE STATE OF MONTANA DIRECTING AN 
AMENDMENT TC RULt 42-205(2)-S60T736 OF THE MONTANA 
ADMINISTRATIVE COOE TO PERMIT A HUSBAND AND WIFe FILING 


SEPARATE INCOME TAX KETURNS TO SPLIT THE INCOME FROM A JUINT 


“VENTURE GR PARTNERSHIP ACTIVELY MANAGED BY SOTHe 


AHEREASs income tax regulations promulgated by the 
Department of Revenue now provide that net income from a 
business operatecG jointly by a husband and wifes such as a 
farm or a ranche is the income of only one spouse unless the 
spouses file as a partnership on their federal income tax 
return, and 

WHEREAS» tnis rule is arbitrary in that it obliges 
married taxpayers to forejo either the federal tax 
advantages of joint filing or the state tax advantages of 
Pe arats filing; and 

WHEREAS, this rule is against public policy in that it 
fails to recognize the equal contrioutions of both spouses 
to the managenent of many farms» ranchess small businessess 


and firmSe 
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NOWe THEREFGREs Be IT RESOLVED BY THE SENATE AND THE HGUSE 
OF REPRESENTATIVES OF THE STATE OF MUNTANA: 

Tnat tne Oepertment of Revenue is directed to proceed 
within 30 days to amend Rule 42-2e6(2)-S60730 of the Montana 
Administrative Code to Gcelete the requirement that spouses 
splitting income’ from a joint venture must oryanize a bona 
fide partnership and file federal income tax returns as such 
ani to provide that spouses may allocate the income from a 
jointly managed business according to their respective 
contributions of times lavors and capital to the ousinesse 


—End-— 
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APPENDIX J 
SAMPLE -- SIMPLE RESOLUTION 


HOUSE RESOLUTION Woe 


INTRODUCED BY 


ee ne em ee ee ee re nc ee es ee ce ee ee ee ee ee es Se ae es 


“A RESOLUTION OF THE HOUSE GF REPRESENTATIVES OF THE STATi GF 


MONTANA THAT WHENEVER PRACTICABLE ITS MEMBEKS SHALL SALVAGE 


USED PAPER FGR RECYCLING. 


WHEREAS » the Legislature and offices of state 


“government use larye amounts of paper each year; and 


WHEREAS, this Legislotures this states and this nation 
are concerned about the siiortage of papers; and 

WHERCASs the efficient use of forest products is of 
great concern to all our citizens; and 

WHEREAS» this House of Kepresentatives is desirous of 
making a concerteo effort toward a continual progran of 
salvaging paper products for reuse; and 

WHEREAS» a new industry in the state of Montana has 
indicated its willingness to cooperate with an immediate 


program of recyclinge 


NOWe THERESGREs BE iT Ri: SOLVED BY THE HJUSE OF 
REPRESENTATIVES OF THE STAT& UF MUNTANA? 

That the members of tnis House of Representatives shall 
immediately institute a ee recycling program by 


depositing used paper in the proper receptaclese 
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BE IT FURTHER RESOLVEDs that tne Chief Clerk of 
House shall contact the proper authorities and make 
erranjements necessary to Carry out this proyrame 


-End- 
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APPENDIX K 
SAMPLE -- BOND VALIDATING ACT 


BILL NOe 


INTRODUCED bY 


em ee ee ee ee er ee ee ee ee “ee a ee Oe ee ee eee ES ce ee 


A BILL FOR AN ACT ENTITLED: "AN ACT VALIDATING S0NDS)= AWD 


OTHER INSTRUMENTS OR GBLIGATIONS ISSUED BY PUBLIC BODIES UF 
THIS STATE PRIOR TO THE EFFECTIVE DATE OF THIS ACT AND 


RATIFYING ALL RELATED ACTIONS TAKEN BY SUCH PUBLIC SODIESe" 


BE IT ENACTED BY THE LEGIaLATURE OF THE STATé OF MONTANA: 


Section le Short titlee This jact] may be citeu as 
“The Sond Validating Act". 

Section 26 Definitionse AS used in thts jactjs the 
following definitions apply: 

(1) “Public body" means any political or governmental 
subdivision of the state of Montana and includes but is not 
limited to s Countys City» towne or school districts 

(2) “"Bonds®™ includes all instruments of indedtednessys 
the borrowing of mon2?ye or a charye or encumbrance on 
specific revenue or property of a public body. 

Section 3e Validatione All bonas tssued by any public 
body of this state and related proceedingss regardless of 
any defects in such proceedingss are validatede Bonds of a 
public body issued under the authority of proceedings taken 
prior to ,; the effective date of this act] are valid whether 


issued before or after such datee 
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Section 4e Saving clausee This [act] does not apply to 
any action instituted wvefore {tne effective date of this 
act} in which the validity of certain proceedings or ovbonds 
is at issue. 


—-End- 
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APPENDIX L 
SAMPLE -- REFERENDUM 
te ee, et, Le 





INTRODUCED uY 


eee eee er ore Se Se ee ee ee ee 


A BILt FOR AN ACT ENTIILED: "AN ACT TU AMEND SECTION 


L6-3-30is MCAs TO RKAiSc THE LEGAL DRINKING AGE TU ly AND 
PROVIDING THAT THE PROPJScD ACT BE SUBMITTED TO THE ELECTORS 


OF THE STAT&E UF MUNTANAL" 


Be IT ENACTED BY THe LEGISLATURe OF THE STATE OF MONTANA: 

Section le Section 1lo-3-3dl»y MCAs is amended to read 
as follows: 

16-3-3VU1le Unlawful purchasess salese or delivericse 
(1) It shall be unlawful tor a licensed retailer to purcthase 
or acquire veer from anyone except a brewer or wholesaler 
licensed under the provisions of this codee 

(¢) It shall be unlawful for any licensees his or her 
employee or employeess or any other person to sells delivery 
or give away or cause or permit to be solds deliverédys or 
given awey any alcoholic yveverage to: 

(a) any person under the age of +8 19 years; 

(b) any intoxicated person or any person actuallys 
epparentlys or obviously intoxicatede 

(3) Any minor or other person who Knowingly 
misresresents his or her qualtfications for the purpose of 


obtaining «hh alcoholic oeveragje from such licensee shall ve 
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equally guilty with said licensee and shall upon conviction 
thereof be subject to the penalty provided in 45-5-624; 
providedsy Ncwevers that aothing herein contained shall be 
construed as authorizing or permitting tne sale of an 
alcoholic beverage to any person in violation of any federal 
Tawe 

(4) It shall be further mandatory under the provisions 
of this code that all licensees display in a prominent place 
in their premises a placard as issued Dy the department 
statin, fully the consequences for violations of the 
provisions of this code by persons under the age of #46 19 
yearse 

Section 2e tffective datee Section 1 of this act is 
effective on Jenuary ls: i930. 

SeCticn Ze Submission to electoratee The question of 
whether this act will become effective shall be submitted to 
the electors of the state of Montana at the general election 
to be held November ze 19789 by printing on the ballot the 


full title of this act and the following: 
faf FUR raising tne legal drinking age to 19« 


£7 AGAINST raisin, the legal drinking age to 196 


—-Fnd- 
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BILL IDENTIFICATION 
(Designatton & No.) 


(Sponsor) 


TITLE 


‘PREAMBLE 


(optional - rarely 
used) 


ENACTING CLAUSE 
(mandatory) 


BODY 
(Short tittle) 


(Purpose) 


| (Definittons) 
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APPENDIX M 
SAMPLE BILL FORM 


BILL NOe 


a eee — 


INTRODUCED BY _ a a 
A BILL FOR AN ACT ENTITLED> “AN ACT TO CREATE A SAMPLE BILL 
FOR THE BILL ORAFTING MANUAL; AMENDING SECTION 2-17-301¢ 
MCA; RENUHBERING AND AMENDING SECTION 1-2-1069 ACA; 
KENUMBERING SECTIUN 94-5-2U2s MCA; AND REPEALING SECTIUNS 


27-18-1011 THROUGH 21-18-1129 94-5-1029 AND 94-5-60l,y MCAe” 


WHEREASs it is necessary to draft a composite cill 
containing unrelated sections in order to provide examples 
of various oi11 parts and the format used in draftings 


amendings or repealing statutese 


BE IT ENACTEL BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section le Short titlee This [act] may be cited as 
“The bill Sample Act of 1979". 

Section 2e Purposee The purpose of this {actj is to 
create a vdills the structure of which may be used «us an 
example of correct style and form by attorneys and other 
bill drafterse 

Section 3e DefinitionSe AS used in this {[act]js the 
following definitions apply: 

(1) “Code*® means the Montana Code Annotatede 


(c) “Recodify™ means to compiles arranges rearranges 
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(Baste Provisions) 
(Entire bill all new 
material) 

(Amendatory material) 


(Destgnating new NEW 
material when 

mixed with MATERIAL 
amendatory matertal) 


(Asstgning a new section 
number) (Diseouraged - 
use only tf necessary) 


(Outline form) 
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and prepare the code for republ icatione 

Section 4e Department heade Each department head shall 
supervise tie functions vested in his departmente 

Section Se Section 2-17-3019 MCA»y is amended to read 
as follows: 

m2-17-3Ule Supervision of mailing facilitiese The 
eontrotter department shall maintain and supervise the 
central mailing facilities." 

Section 6e Code commissioner office createde The 
office of code commissioner iS created within the legal 
services division dF the legislative councile 

Section Te There is a new MCA section numbered 
1-11~102 that. reads as follows: 

1-L1-102¢ Name of recodificatione The recodified laws 
shall be known as the “Montana Code Annotated". 

Section Be Sale or donation of new drug unlawful -- 
exceptionsSe No person may sells offer for sale» hold for 
saley or give away a new drug unless: 

(1) a federal application has been approved; 

(2) the drug is not subject to federal law; or 

(3) an application has been filed with the department 
conteining: 

(2) a sSumtiary of the conclusions Grawn from 
investigation of the drug; 


(b) a list of the substances of which the drug is 
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(Renumber and amend) 
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composed; and 

(Cc) a sample of the label proposed as identification 
for the drugs which may not: 

(i) be false or misleading; or 

(ii) contain a name used by a registered drug unless: 

{A) permission has been granted and a license has een 
obtained; or 

(6) the name is for temporary usee 

Section 9e Section 1-2-108,% MCAe is renumvered 
5-11-108 and is amended to read as follows: 

“4-2-ted S-11-108- Reference to other titles» 
chapterse or sections within the codese A t+ttey-chaptery—-of 
stetute code section which refers to a titles chaptere or 
section number without further identification or attribution 
shett+-—be is presumedsy unless the context clearly indic.tes 
otherwises to refer to a titles chapter, or section of the 
Mont.ana Code Annotatede"® 

Section 10. Section 94-5-2025 MCAgs is renumoered 
30-10-7086 

Section lle Penaltye A person convicted of violating 
45-2-102 shall be fined not more than $500 or be imprisoned 
in tne county jail for aterm no longer than 6 montns or 
bothe 

Section 12e Saving clausee This { act] does not affect 


rights and duties that matureds penalties that were 
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(Severability clause) 


(Nonseverabtlity 
elause) 


(Repeater) 


(Effeettve date) 
(Discouraged - use 
only as emergency) 
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incurred» or proceedings that were begua before [the 
effective date of this act je 
Section 1l3e Severabilitye If a part of this act is 
invalidy all valid parts that are severable from the invalid 
part remain in effecte If a part of this act is invalia in 
one or more of its applicationse the part remains in effect 
in all valiGd applications that are severable from the 
invalid applicationse 
OR 
Section 13e Nonseverabilitye It is the intent of the 
legislature that each part of this act is essentially 
dependent upon every otner part; and if one part is neld 
unconstitutional ofr invalids all other parts are invalide 
Section 14e kKepealere Sections 27-18-1011 through 
27-18-1129 94-5-1029 and 94-5-601y HCAs are repealede 
Section 15e Effective datee This act is effective on 
its passage and approvale 
UR 


Section 15e Effective datee This act is effective | 





Decemoer ley 1979e 


-End- 
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APPENDIX N 
1 CLERICAL INSTRUCTIONS -- BILL SAMPLE 





¢ . 

(Centered tn 60-space l ue BILL NOs) 8 

line length) 

‘Centered - Ind z INTROOUCED bY _ = —— — —_— 


aumbered ttne) 









| ear spaces) 5 

1 4 egtns at left 4 A BILL FOR AN ACT ENTITLEO: "AN ACT TO REGULATE SALE3 OF 

fargin -- line 4) 

5 NEW DRUGS; AMENDING SECTIUN 50-31-1059 MCA” 

jtwo double spaces) 6 

Enacting clause -- 7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Ll tn upper case) 

\Indent 5 BPadCeCe gee ~----3 Section le Sale or donation of new drug unlawful -- 
9 exceptionse NO person may sells offer for sales hold for 
10 sales or yive away a new drug unless: 
1l (1) a federal application has been approved; 
tha (2) the drug is not subject to federal law; or 
13 (3) an application has been filed with the department 
14% containing: 
15 (3) @ summary of the conclusions drawn from 
16 investigation of the drug; 
17 (b) a list of the substances of which the druy is 
18 composed; and 
19 (c) a sample of the label proposed as identification 

29 for the drugs wnich may not: 

. 21 (i) be false or misleading; or 
22 (ii) contain a name used by a registered drug unless: 
23 (A) permission has been granted and a license has been 
24 obtained; or 
Zo (3) the name is for temporary usee 


97 


10 


Section 2e Nonapplication of preceding sectione 
Section {lj does not apply to any drug subject to 50-31-102 
if the drug: 

(1) is commercially sold in the United States; and 

(2) has been tested by the departmente 

Section 36 Section 5U-31-105—9 NCAs is amended to reaa 
as follows: 

“50-31-105e Hallucinogenic drugs -- prohivitionse It 
shatt-oe is unlawful for any g person to manufacture ery an 
hallucinoyenic druge® 


-End- 


98 





III 


MMA 


3 0864 1007 0200 3 





